
Request for Proposal

Bulk Fuel and Fuel Delivery Services
Lane County Fleet Services has announced the solicitation of proposals for bulk diesel and unleaded gasoline purchases.  Price shall be determined by the unbranded average O.P.I.S. price for fuel in Eugene, Oregon, including applicable taxes and delivery fee on the day of delivery.  Orders will be truck and trailer quantities whenever possible.  Lane County will notify vendor by phone the quantity and location of fuel needed.  Fuel shall be delivered between 7 am – 5 pm, Monday through Friday. Vendor shall deliver fuel no later than 36 hours after notification by phone.  A copy of the O.P.I.S. report showing average unbranded price for the day of delivery shall be supplied with billing invoice.  Estimated annual purchases total 500,000 gallons of ultra-low sulfur diesel, bio-diesel and unleaded regular gasoline.  

The Request for Proposal (RFP) is open to any qualified contractor that can provide the required services.  Lane County is an Affirmative Action/Equal Opportunity Employer.  Interested minority businesses are encouraged to submit proposals.

Criteria for submittal of a proposal, due date, specifications, draft proposed contract, and all pertinent information for this solicitation are encompassed in the attached RFP.  Any questions concerning the RFP should be directed to Michael Johns, Public Works Fleet Services Manager, at (541) 682-8583.  This letter is not to be construed as a contract or commitment of any kind.  
Your interest in providing this service to Lane County is appreciated.

Sincerely,

Michael Johns
Fleet Services Manager

Attachments
LANE COUNTY FLEET SERVICES REQUEST FOR PROPOSAL NO. RFP10/11 FS -03
LANE COUNTY – OREGON

REQUEST FOR PROPOSAL

TO FURNISH AND DELIVER TO LANE COUNTY, bulk fuel and fuel delivery services, to the six (6) sites listed below for three (3) years commencing September 1, 2010 and ending August 31, 2013.   (See chart on page 7 of RFP for more site tank information).  Estimated annual purchases total 500,000 gallons of ultra-low sulfur diesel, bio-diesel and unleaded regular gasoline. 
1. Delta Shops 3040 N Delta Hwy. Eugene, OR 97401
2. Glenwood Transfer Site  3100 E 17th  Eugene, OR 97403

3. Short Mountain Landfill  84777 Dillard Access Rd. Goshen, OR 97405

4. Dexter Shop 38500 Dexter Rd.  Dexter OR 97448

5. Cottage Grove Shop 78712 Sears Rd. Cottage Grove 97424 

6. Armitage Park 90064 Coburg Rd.  Eugene, OR 97408

Notice is hereby given that sealed proposals for “Bulk Fuel and Fuel Delivery Services” shall be received by Michael Johns, at the Lane County Public Works Fleet Services Building, 3040 N. Delta Hwy, Eugene, Oregon 97408, until the hour of 10:00 a.m. PST on Monday August 2, 2010, at which time all proposals received in proper form will be opened and read aloud in the Department of Public Works Fleet Services Building Conference Room, commencing at 10:15 a.m.
The outside of the sealed envelope shall be clearly marked with the Proposer’s Name, Address, Request for Proposal Name and Number, and the Opening Date.

The Request for Proposal documents may be obtained by contacting Michael Johns, Lane County Department of Public Works, 3040 N. Delta Hwy, Eugene, Oregon 97408.  Requests may be made in person, or by mail or telephone, (541) 682-8583.  The RFP may also be downloaded at: http://www.lanecounty.org/Departments/PW/Pages/PurchasingRequestsIndex.aspx
Each proposal must be submitted in the requested format and contain a statement as to whether the Proposer is a resident Proposer, as defined in ORS 279A.120(b).  The resulting contract will not be for a public work.

Lane County may reject any proposal not in compliance with all prescribed public contracting procedures and requirements and may, for good cause, reject any and all proposals upon a finding of the County that it is in the public interest to do so.

All Proposers must be equal opportunity employers willing to comply with all applicable provisions of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 (see 42 USCA 2000), all regulations thereunder (see 41 CFR Parts 60 and 60-1), Executive Orders 11246 and 11375 and all Oregon Statutes and regulations regarding employment.  

Michael Johns, Manager
Public Works, Fleet Services Division

Bulk  Fuel and Fuel Delivery Services Proposal Instructions
Proposals
· Proposals will be accepted until 10:00 a.m.  Monday August 2, 2010.  Each proposal shall include the name of the individual who will serve as the primary contact in responding to questions or finalizing the service specifications.
· All responses to the attached request for proposal (RFP) shall be delivered to:

Michael Johns
Lane County Department of Public Works, Fleet Services

3040 N. Delta Hwy

Eugene, Oregon  97408

· All proposals will be opened at 10:15 a.m., Monday August 2, 2010.
· The evaluation committee will consist of the Fleet Services Manager and a Senior Parts Procurement Specialist.
· An evaluation of the proposal will be used as the basis for a three-year contract.  The RFP responses will be evaluated on the items listed on page 7-8. 

· The evaluation of all proposals shall be made on August 2, 2010.  The recommendation, if a satisfactory respondent is found, shall then be made for contract award to the Board of County Commissioners.  The three-year contract will commence on September 1, 2010.
· Opportunity to Comment
Proposers may comment on, question or protest any of the specifications that they feel may limit competition.  Comments, questions and protests regarding the specifications or the process must be made in writing and received by the Department of Public Works at least five (5) calendar days before the proposal closing date in accordance with OAR 137-047-0730 and Lane Manual 21.105(6).  All responses to such comments and/or questions will be made in writing and will be sent to all holders of the Request for Proposal documents.

Evaluation of Proposals
Proposers should be aware that the findings of County staff will likely result in a recommendation for the award of a contract.  The final decision of actual award of a contract rests with the Board of County Commissioners or its authorized representative.

In evaluating the proposals and selecting a contractor, Lane County reserves the following rights:

a. Any solicitation or procurement may be cancelled, or any proposal may be rejected in whole or in part, when the cancellation or rejection is in the best interest of the County as determined by the County;

b. To issue subsequent Requests for Proposals, if desired;

c. Not to award a contract for the requested services;

d. To waive any irregularities or informalities in any proposal;

e. To accept that proposal which Lane County deems to be the most beneficial to the public and Lane County;

f. To negotiate with any officer to further amend, modify, refine, or delineate its proposal; and

g. To negotiate and accept, without re-advertising the Request for Proposal, the proposal of any other offerer in the event that a contract cannot be successfully negotiated with the selected offerer.

Right of Appeal

Anyone responding to this Request for Proposal who is not recommended for award by the evaluation committee may appeal the recommendation to the decision maker, the Board of County Commissioners, in accordance with Lane Manual 21.107(1).

a. Any appeal must be made in writing, be received before the contract is awarded by the decision maker, clearly state the grounds for the appeal, and indicate what condition(s) resulted in their proposal not being recommended for award.  Any appeal which does not comply with the applicable procedures may be rejected.

b. The appeal must be received by the department which issued the RFP not later than seven (7) calendar days after notice of the evaluation committee’s decision was mailed.  Upon receipt of the appeal, the Department shall notify the Proposer being recommended for the contract award that an appeal has been received.  The Proposer and the committee shall have three (3) calendar days from the date the appeal was filed to respond to the appeal in writing if they so desire.

c. The Department shall then make a recommendation to the Board of County Commissioners as to the appropriate action to be taken.
d. The grounds for protest include any one or more of the following: 



(i) The evaluation committee has failed to conduct the evaluation of proposals in 



      accordance with the criteria or processes described in the solicitation materials. 



(ii) Different criteria were used to evaluate different proposals. 



(iii) The evaluation committee unfairly applied the evaluation criteria to a proposal. 



(iv) A member or members of the evaluation committee had a relationship with a 



       proposer that represented a conflict of interest. 



(v) The criteria used to evaluate the proposals did not pertain to the services or products 


      requested. 



(vi) A member or members of the evaluation committee demonstrated bias toward a  


      proposal or a proposer. 



vii) The County abused its discretion in rejecting the protestor’s proposal as 



       nonresponsive. 



(viii) The evaluation of the proposals is otherwise in violation of any provisions of ORS 


         279A or ORS 279B. 

(ix) All higher ranked proposals are nonresponsive. 
e. If the decision maker is the Board of County Commissioners per Lane Manual 21.107(14)(d), at the time of the decision, the department which issued the RFP shall present the issues.  The appellant shall then have ten (10) minutes to specifically address the appeal criteria, and the evaluation committee and the recommended Proposer shall have a total of ten (10) minutes to respond, divided between them as they wish.  If the decision maker is the County Administrator, the decision shall be made on the written record.

f. The decision maker shall carefully evaluate any appeal before rendering a decision and shall state the conclusions reached and reasons either in writing or on the record in a public meeting.  Any decision to overturn the recommendation shall be based on a finding that one of the criteria of Lane Manual 21.107(14)(d) occurred to the substantial prejudice of the appellant.

g. The appeal procedures and limits set forth herein to be followed by the County are directory and not mandatory, and failure to follow or complete the action in the manner provided shall not invalidate the decision.

MATERIALS AND SERVICES SPECIFICATIONS

FOR BULK FUEL AND FUEL DELIVERY SERVICES

It is the intent of Lane County to receive proposals from qualified contractors for the provision of bulk fuel and fuel delivery services as described in the following specifications.

Note:  Lane County is required to pay State fuel tax on gasoline, but is exempt from paying Federal fuel tax on either gasoline or diesel. 
GENERAL CONTRACT REQUIREMENTS

County Responsibilities – The following services shall be furnished by the County:
· Notify vendor 36-hours in advance of required delivery date/time.
· Payment of properly documented and formatted invoices within 30-days of receipt by County.
Contractor Responsibilities – The County desires to receive the following services from the Contractor:

· Deliver diesel, bio-diesel and unleaded regular gasoline within 36-hours of receipt of request.  County estimates annual requirement as 500,000 gallons.

· Invoice County within 3 days for each load delivered.  Invoice shall include State fuel tax on gasoline only, and any applicable local taxes, but not Federal fuel tax.

· Invoice shall include the following information for each transaction.    

· Date/Time of Delivery
· O.P.I.S. Report Dated Day of Delivery 

· Fuel Type

· Gallons Delivered
· Price per Gallon with cost itemized
-
Total Sale
Proposal Evaluation Criteria

The following matrix details the standards by which points will be awarded.  Please address each of the items listed in your proposal.

1. Financial resources (15 points)

2. Experience record (15 points)

3. Current client relationships (20 points)
4. Billing criteria – frequency of billing, when payment is due, etc. (10 points)
5. Price of ultra low sulfur diesel, bio-diesel and unleaded regular gasoline.   The method of determination: using the last column in the chart below, state xx cents above or below O.P.I.S. wholesale unbranded rack average price for fuel.   Do not include any applicable state or city taxes in this proposed bulk delivery fee bid.   If selected, the Proposer shall apply this add-on or discount (xx cents) to the rack price during the duration of the contract. (90 points)
	LOCATION
	PRODUCT
	 TANK CAPACITY
	Estimated Annual Usage
	Bid Amount over OPIS   (+/-)
Do not add taxes to bid amount

	
	
	
	
	

	Public Works
	Ultra Low Sulfur Diesel (UST)  B5
	50,000
	250,000
	$____0._________ 

	3040 N Delta Hwy
	Regular Unleaded (UST)     E10
	10,000
	16,000
	$____0._________

	Eugene, OR 97401
	
	
	
	

	
	
	
	
	

	Glenwood Transfer Site
	Bio Diesel (UST)    B5
	12,000
	90,000
	$____0._________ 

	3100 E 17th
	Bio Diesel (Above Ground Tank)   B5
	5,000
	15,000
	$____0._________ 

	Eugene, OR 97403
	Regular Unleaded (UST)    E10
	2,000
	15,000
	$____0._________ 

	
	
	
	
	

	Short Mountain Landfill
	Bio Diesel (Above Ground Tank)  B5
	10,000
	84,000
	$____0._________ 

	84777 Dillard Access Rd
	
	
	
	

	Goshen, OR 97405
	
	
	
	

	
	
	
	
	

	Dexter Zone Shop
	
	
	
	

	38500 Dexter Rd
	Ultra Low Sulfur Diesel
(Above Ground Tank)      B5
	6,000
	10,000
	$____0._________ 

	Dexter, OR 97448
	
	
	
	

	
	
	
	
	

	Cottage Grove Shop
	
	
	
	

	78712 Sears Rd
	Ultra Low Sulfur Diesel
 (Above Ground Tank)     B5
	6,000
	10,000
	$____0._________ 

	Cottage Grove, OR 97424
	
	
	
	

	
	
	
	
	

	Armitage Park
	
	
	
	

	90064 Coburg Rd
	Ultra Low Sulfur Diesel    
(Above Ground Tank)      B5
	1,500
	7,500
	$____0._________ 

	Eugene, OR 97408
	Regular Unleaded 
(Above Ground Tank)   E10
	500
	2,500
	$____0._________ 


Proposal Format – The general conditions and instructions for submission of proposals are:

A. Proposal shall be submitted to:

Michael Johns
Lane County Department of Public Works, Fleet Services Division
3040 N. Delta Hwy

Eugene, Oregon  97408

B. Proposals must be received:

a. Three (3) copies in a sealed envelope signed and NOTARIZED 
b. Not later than 10:00 a.m., Monday August 2, 2010.
C. Lane County reserves the right to reject any and all proposals, or any part thereof, received by reason of this request for proposal.  The County is under no obligation to award a contract if, in its opinion, no suitable contractor can be determined.

D. All submitted proposals remain the property of Lane County.

EXHIBITS

A. Sample Lane County Contract

B. Insurance Requirements

C. Lane Manual 21.130

CONTRACTOR’S PROPOSAL

PROPOSAL TO LANE COUNTY

FOR BULK FUEL AND FUEL DELIVERY SERVICES
The undersigned, as Proposer, declares that he/she has carefully examined the Specifications and requirements of the “Lane County Request for Proposals for Bulk Fuel and Fuel Delivery Services” and that Proposer agrees, if the proposal is accepted, that Proposer will contract with the County to furnish the services as specified, in accordance with the proposal offered here-in.

The Proposer may withdraw the proposal at any time prior to the date of the opening.  However, all proposals shall be irrevocable for a period of sixty (60) days from date of opening.

The Proposer hereby certifies that he/she is _____is not _____ a resident bidder, as defined in ORS 279.029, of the State of Oregon.

By initialing this space

Proposer hereby certifies that she/he has not discriminated against any minority, women, or emerging small business enterprises in obtaining any required subcontracts.  By initialing this space 

 Proposer hereby certifies that to the best of Proposer’s knowledge, she/he is in compliance with all the Oregon tax laws described in ORS 305.380(4).

The Proposer represents that the proposal is made without connection or agreement with any person, firm, or corporation making a proposal for the same services, and is in all respects fair and without collusion.

Firm’s Name (Print or Type)



Signature

Address





Print or Type Name








Business Identification Number

Telephone Number

Signed and sworn to before me this 

day of 


, 2010 by








Notary Signature








Notary Public for the State of 









My Commission Expires:


LANE COUNTY

REQUIREMENTS CONTRACT


In consideration of the covenants set forth below _______________, hereinafter referred to as CONTRACTOR and Lane County, a political subdivision of the State of Oregon, acting by and through its Board of Commissioners, hereinafter referred to as COUNTY, mutually contract as follows:

1.
Contractor agrees and covenants to provide 
Bulk fuel and Fuel Delivery Services

 as per the specifications, on an as-needed basis as submitted in the Request for Proposal, RFP 10/11 FS-03, attached hereto and incorporated herein in full, at a unit price to the County as stated in the proposal, in accordance with the attached specifications identified as 
Contractor’s Proposal

.  All of the attached specifications together with this contract constitute the contract documents.  Contractor shall perform the scope of work identified in the solicitation documents, and meet the highest standards prevalent in the industry or business most closely involved in providing the appropriate goods or services.  The consequences for failure to perform the scope of work identified or meet the established performance standards may include, but are not limited to: 


a. Reducing or withholding payment;


b. Requiring the contractor to perform, at the contractors expense, additional work necessary to perform the identified scope of work or meet the established performance standards; or


c. Declaring a default, terminating the public contract and seeking damages and other relief available under the terms of the public contract or other applicable law.   


Lane County agrees it shall purchase a minimum of 

$100.00
of 

fuel products

during the term of the contract.

2. The applicable provisions of the Lane Manual setting forth standard provisions for public contracts (LM 21.130) are hereby incorporated by reference as if fully set forth herein.

3.
Contract period shall be from 
9/1/2010
 to 
8/31/2013
.

4.
Payments shall be duly processed upon receipt of invoice.  Payments shall normally be made within thirty (30) days of receipt of invoice.

5.
The contract may be cancelled by the COUNTY for willful failure or refusal of the CONTRACTOR to perform according to the terms of the contract by providing written notice, including the effective date. The parties may jointly agree to terminate this agreement and upon the terms of such termination. Either party may terminate this contract at any time, for any reason or for no reason with no liability, except compensation for services (and product) previously provided, by giving the other party 30 days written notice. 

6.
Contractor agrees that the performance of this contract is at Contractor’s sole risk.  The service or services to be rendered under this contract are those of an independent contractor who is not an officer, employee, or agent of the County as those terms are used in ORS 30.265.  Not withstanding the Oregon Tort Claims Act or provisions of any other contract, Contractor is acting as and assumes liability of an independent contractor as to any claims between County and Contractor.  Contractor is solely liable for any worker’s compensation coverage; social security, unemployment insurance or retirement payments; and federal or state taxes due as a result of payments under this contract.  Any subcontractor hired by the Contractor shall be similarly responsible.

7.
Contractor will not be eligible for any Federal Social Security, State Workers’ Compensation, unemployment insurance or Public Employees Retirement System benefits from this contract payment.

8.
County will report the total amount of all payments to Contractor, including any expenses, in accordance with Federal Internal Revenue and State of Oregon Department of Revenue regulations.

9.
Contractor shall not permit any lien or claim to be filed or prosecuted against the County on account of any labor or material furnished, shall assume responsibility for satisfaction of any lien so filed or prosecuted and shall defend against, indemnify and hold County harmless from any such lien or claim.

10.
The Contractor certifies possession of all necessary licenses, permits or certificates of registration necessary to perform the work covered by this contract, and certifies that all subcontractors shall likewise have all necessary licenses, permits, or certificates before performing any work.  The failure of Contractor to have or maintain such licenses, permits or certificates is grounds for rejection of a bid or immediate termination of the contract.

11.
The Contractor agrees to indemnify, defend and hold Lane County, its Commissioners, agents, officers, and employees harmless and defend all damages, losses, and expenses included but not limited to attorney’s fees and to defend all claims, proceedings, lawsuits, and judgments arising out of or resulting from the fault of the Contractor, the Contractor’s agents, representatives, or subcontractors, in the performance of or failure to perform this contract.  

12.
The Contractor shall not delegate, subcontract or assign any duties covered by this agreement without the prior written approval of the County.

13.
The Contractor, its subcontractors, if any, and all employers working under this contract are subject employers under the Oregon Worker’s Compensation Law and shall comply with ORS 656.017, which requires them to provide Workers’ Compensation coverage for all their subject workers.

By execution of this contract, Contractor certifies under penalty of perjury that:

a. To the best of Contractor’s knowledge, Contractor is not in violation of any tax laws described in ORS 305.380(4); and

b. Contractor has not discriminated against minority, women, or small business enterprises in obtaining any required subcontract.

c. Contractor has not discriminated against a subcontractor in awarding a subcontract because the subcontractor is a business enterprise that is owned or controlled by or that employs a disabled veteran as defined in ORS 408.225.
14.
Contractor shall provide all insurance called for on the page entitled “Insurance Coverage Required”.  As evidence of the insurance coverages required by this contract, the Contractor shall furnish a certificate of insurance to: Lane County Risk Management Division, 125 E. 8th Ave., Eugene, OR, 97401.  The certificate will specify parties who are Additional Insured and must include a notice provision regarding cancellations.  Insurance coverages required under this contract shall be obtained from insurance companies authorized to do business in the State of Oregon.  If Contractor is self-insured under the laws of the State of Oregon, Contractor shall provide appropriate declarations of coverage.

15.  
Contractor shall not cancel, materially change, or not renew insurance coverages.  Contractor shall notify Lane County Risk Manager, 125 E. 8th Ave., Eugene, OR, 97401, of any material reduction or exhaustion of aggregate limits.  Should any policy be canceled before the final payment by Lane County to Contractor and should Contractor fail to immediately procure other insurance as specified, County reserves the right to procure such insurance and to deduct the cost thereof from any sum due Contractor under this contract.  Any insurance bearing any adequacy of performance shall be maintained after completion of the contract for the full guaranteed period, and should the Contractor fail to immediately procure such insurance as specified, County reserves the right to procure such insurance and to charge the cost thereof to Contractor.

16.
Responsibility for payment of damages:  Nothing contained in these insurance requirements is to be construed as limiting the extent of Contractor’s responsibility for payment of damages resulting from Contractor’s operation under this contract.


17.
Contractor is not currently employed by County and will not be under direct control of County.

18.
If this payment is to be charged against federal funds, Contractor certifies that he/she is not currently employed by the federal government and the amount charged does not exceed the normal charge for the type of service provided.

19.
All modifications and amendments to this contract shall be in writing executed by the parties.

20.
Waiver.  Failure of the County to enforce any provision of the contract shall not constitute a waiver or relinquishment by the County of the right to such performance in the future nor of the right to enforce that or any other provision of this contract.

21.
Severability.  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid.

22. 
Audit.  Contractor agrees that County and their duly authorized representatives shall have access to the books, documents, papers, and records of Contractor which are directly pertinent to this Agreement for the purpose of making audit, examination, excerpts, and transcripts for a period of six (6) years after final payment.  Copies of applicable records shall be made available upon request.  Payment for costs of copies is reimbursable by the County.

23.
This agreement constitutes the entire agreement between the County and the Contractor on the subject matter hereof.  No waiver, consent, modification or change of terms of this agreement shall bind either party unless in writing and signed by both the County and Contractor.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this agreement.  The delay or failure of the County to enforce any provisions of this agreement shall not constitute a waiver by the County of that provision or any other provision.  The Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this agreement, understands it, and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have executed this contract on this 

 day of 



, 2010.

CONTRACTOR




LANE COUNTY, OREGON

Company Name




Jeff Spartz








County Administrator

By






Signature




Date





Print or Type Name

Address








Approved as to Form

City

State

Zip


Date


Lane County








Office of Legal Counsel

Telephone No.

Social Security or Business ID Number

Date
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 STANDARD PROVISIONS 
21.130 Standard Contract Provisions. 
The following standard public contract clauses shall be included expressly or by reference where appropriate in every contract of the County, and as reflected in the main contract. 

(1) Contractor shall make payment promptly, as due, to all persons supplying to such contractor labor or material for the prosecution of the work provided for in the contract, and shall be responsible for payment to such persons supplying labor or material to any subcontractor. 

(2) Contractor shall pay promptly all contributions or amounts due to the State Industrial Accident Fund and the State Unemployment Compensation Fund from contractor or any subcontractor in connection with the performance of the contract. 

(3) Contractor shall not permit any lien or claim to be filed or prosecuted against the County on account of any labor or material furnished, shall assume responsibility for satisfaction of any lien so filed or prosecuted and shall defend against, indemnify and hold County harmless from any such lien or claim. 

(4) Contractor and any subcontractor shall pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

(5) For public improvement and construction contracts only, if contractor fails, neglects or refuses to make prompt payment of any claim for labor or services furnished to the contractor or a subcontractor by any person in connection with the public contract as such claim becomes due, the County may pay such claim to the person furnishing the labor or services and charge the amount of the payment against funds due or to become due the contractor by reason of the contract. The payment of a claim in the manner authorized hereby shall not relieve the contractor or its surety from the obligation with respect to any unpaid claim. If the County is unable to determine the validity of any claim for labor or services furnished, the County may withhold from any current payment due contractor an amount equal to said claim until its validity is determined, and the claim, if valid, is paid by the contractor or the County. There shall be no final acceptance of the work under the contract until all such claims have been resolved. 

(6) Contractor shall make payment promptly, as due, to any person, co-partnership, association or corporation furnishing medical, surgical, hospital or other needed care and attention, incident to sickness or injury, to the employees of contractor, of all sums which the contractor agreed to pay or collected or deducted from the wages of employees pursuant to any law, contract or agreement for the purpose of providing payment for such service. 

(7) With certain exceptions listed below, contractor shall not require or permit any person to work more than 10 hours in any one day, or 40 hours in any one week except in case of necessity, emergency, or where public policy absolutely requires it, and in such cases the person shall be paid at least time and a half for: 

(a) All overtime in excess of eight hours a day or 40 hours in any one week when the work week is five consecutive days, Monday through Friday, or 

(b) All overtime in excess of 10 hours a day or 40 hours in any one week when the work week is four consecutive days, Monday through Friday, and 

(c) All work performed on the days specified in ORS 279B.020(1) for non-public improvement contracts or ORS 279C.540(1) for public improvement contracts. 

For personal/professional service contracts as designated under ORS 279A.055, instead of (a) and (b) above, a laborer shall be paid at least time and a half for all overtime worked in excess of 40 hours in any one week, except for individuals under 
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these contracts who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. Sections 201 to 209, from receiving overtime. 

Contractor shall follow all other exceptions, pursuant to ORS 279B.235 (for non-public improvement contracts) and ORS 279C.540 (for public improvement contracts), including contracts involving a collective bargaining agreement, contracts for services, and contracts for fire prevention or suppression. For contracts other than construction or public improvements, this subsection (7) does not apply to contracts for purchase of goods or personal property. 

Contractor must give notice to employees who work on a public contract in writing, either at the time of hire or before commencement of work on the contract, or by posting a notice in a location frequented by employees, of the number of hours per day and days per week that the employees may be required to work. 

(8) The hourly rate of wage to be paid by any contractor or subcontractor to employed workers or other persons doing or contracting to do all or part of the work contemplated by the public works contract shall be not less than the applicable prevailing rate of wage for an hour's work in the same trade or occupation in the locality where such labor is performed, in accordance with ORS 279C.838 and ORS 279C.840. For projects also covered by the federal Davis-Bacon Act (40 USC §3141 et seq.), contractors and subcontractors shall pay workers or others performing work contemplated by the contract the higher of the state or federal prevailing rate of wage, as determined by the Commissioner of the Bureau of Labor and Industries in accordance with ORS 279C.830. 

(9) The contractor, its subcontractors, if any, and all employers working under the contract are subject employers under the Oregon Workers' Compensation Law and shall comply with ORS 656.017, or otherwise be exempt under ORS 656.126. 

(10) Unless otherwise provided by the contract or law, the County has a right to exercise the following remedies for a contractor's failure to perform the scope of work or failure to meet established performance standards: 

(a) Reduce or withhold payment; 

(b) Require Contractor to perform, at the Contractor's expense, additional work necessary to perform the identified scope of work or meet the established performance standards; or 

(c) Declare a default, terminating the public contract and seeking damages and other relief available under the terms of the public contract or other applicable law. 

(11) As to public improvement and construction contracts, Contractor shall comply with all applicable federal, state, and local laws and regulations, including but not limited to those dealing with the prevention of environmental pollution and the preservation of natural resources that affect the performance of the contract. A list of entities who have enacted such laws or regulations is found in the Oregon Standard Specifications for Construction, Section 00170.01 currently in effect and published through Oregon Department of Transportation. If new or amended statutes, ordinances, or regulations are adopted, or the contractor encounters a condition not referred to in the bid document not caused by the contractor and not discoverable by reasonable site inspection which requires compliance with federal, state, or local laws or regulations dealing with the prevention of environmental pollution or the preservation of natural resources, the contractor shall immediately give notice to the County. The County and the contractor shall have all the rights and obligations specified in ORS 279C.525 to handle the situation. 

(12) The contract may be canceled at the election of County for any substantial breach, willful failure or refusal on the part of contractor to faithfully perform the contract according to its terms. The County may terminate the contract by written order or upon request of the contractor, if the work cannot be completed for reasons beyond the control of either the contractor or the County, or for any reason considered to be in the 
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public interest other than a labor dispute, or by reason of any third party judicial proceeding relating to the work other than one filed in regards to a labor dispute, and when circumstances or conditions are such that it is impracticable within a reasonable time to proceed with a substantial portion of the work. In either case, for public improvement contracts, if the work is suspended but the contract not terminated, the contractor is entitled to a reasonable time extension, costs and overhead per ORS 279C.655. Unless otherwise stated in the contract, if the contract is terminated, the contractor shall be paid per ORS 279C.660 for a public improvement contract. 

(13) If the County does not appropriate funds for the next succeeding fiscal year to continue payments otherwise required by the contract, the contract will terminate at the end of the last fiscal year for which payments have been appropriated. The County will notify the contractor of such non-appropriation not later than 30 days before the beginning of the year within which funds are not appropriated. Upon termination pursuant to this clause, the County shall have no further obligation to the contractor for payments beyond the termination date. This provision does not permit the County to terminate the contract in order to provide similar services or goods from a different contractor. 

(14) Unless otherwise provided by the contract or law, Contractor agrees that County, and their duly authorized representatives shall have access to the books, documents, papers, and records of Contractor which are directly pertinent to this Agreement for the purpose of making audits, examinations, excerpts, copies and transcripts. Contractor shall retain and keep accessible such books, documents, papers, and records for a minimum period of (6) six years after County makes final payment on this Agreement. Copies of applicable records shall be made available upon request, and payment of copy costs is reimbursable by the County. 

(15) By execution of this contract, contractor certifies, under penalty of perjury that: 

(a) To the best of contractor's knowledge, contractor is not in violation of any tax laws described in ORS 305.380(4), and 

(b) Contractor has not discriminated against minority, women or small business enterprises or one that is owned or controlled by or that employs a disabled veteran as defined in ORS 408.225. 

(16) The Contractor shall meet the highest standards prevalent in the industry or business most closely involved in providing the goods or services or personal services covered by this Agreement, except if the County has good cause and the contract provides otherwise. 

(17) Contractor agrees to not assign this contract or any payments due hereunder without the proposed assignee being first approved and accepted in writing by County. 

(18) Contractor agrees to make all provisions of the contract with the County applicable to any subcontractor performing work under the contract. 

(19) The County will not be responsible for any losses or unanticipated costs suffered by contractor as a result of the contractor's failure to obtain full information in advance in regard to all conditions pertaining to the work. 

(20) All modifications and amendments to the contract shall be effective only if in writing and executed by both parties. 

(21) The contractor certifies he or she has all necessary licenses, permits, or certificates of registration (including Construction Contractors Board registration or Landscape Contractors Board license, if applicable), necessary to perform the contract and further certifies that all subcontractors shall likewise have all necessary licenses, permits or certificates before performing any work. The failure of contractor to have or maintain such licenses, permits, or certificates is grounds for rejection of a bid or immediate termination of the contract. 
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(22) Unless otherwise provided, data which originates from this contract shall be "works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the County. Data shall include, but not be limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions. Ownership includes the right to copyright, patent, register and the ability to transfer these rights. Data which is delivered under the contract, but which does not originate there from shall be transferred to the County with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided that such license shall be limited to the extent which the contractor has a right to grant such a license. The contractor shall exert all reasonable effort to advise the County, at the time of delivery of data furnished under this contract, of all known or potential invasions of privacy contained therein and of any portion of such document which was not produced in the performance of this contract. The County shall receive prompt written notice of each notice or claim of copyright infringement received by the contractor with respect to any data delivered under this contract. The County shall have the right to modify or remove any restrictive markings placed upon the data by the contractor. 

(23) If as a result of this contract, the contractor produces a report, paper, publication, brochure, pamphlet or other document on paper which uses more than a total 500 pages of 8 1/2" by 11" paper, the contractor shall conform to the Lane County Recycled Paper Procurement and Use policy, LM 2.440 through 2.448, by using recycled paper with at least 25% post-consumer content which meets printing specifications and availability requirements. 

(24) The Oregon Standard Specifications for Construction adopted by the State of Oregon, and the Manual on Uniform Traffic Control Devices, each as is currently in effect, shall be applicable to all road construction projects except as modified by the bid documents. 

(25) As to contracts for lawn and landscape maintenance, the contractor shall salvage, recycle, compost or mulch yard waste material in an approved site, if feasible and cost-effective. 

(26) As to public improvement contracts for demolition, the contractor shall salvage or recycle construction and demolition debris, if feasible and cost-effective. 

(27) When a public contract is awarded to a nonresident bidder and the contract price exceeds $10,000, the contractor shall promptly report to the Department of Revenue on forms to be provided by the department the total contract price, terms of payment, length of contract and such other information as the department may require before the County will make final payment on the contract. (Revised by Order No. 98-12-2-4, Effective 12.2.98; 04-6-30-12, 6.30.04; 05-2-16-8, 2.28.05; 05-12-14-9, 1.1.06; 08-2-13-1; 2.13.08; 09-12-15-2, 12.15.09; 10-6-9-4, 6.9.10) 
INSURANCE COVERAGES REQUIRED


Contractor shall not commence any work until Contractor obtains, at Contractor's own expense, all required insurance as specified below.  Such insurance must have the approval of Lane County as to limits, form and amount.  The types of insurance Contractor is required to obtain or maintain for the full period of the contract will be:

X
COMPREHENSIVE COMMERCIAL GENERAL LIABILITY insurance including personal injury, bodily injury and property damage with limits as specified below.  The insurance shall include:

	COVERAGES

	LIMITS

	X           Explosion & Collapse


	X            $2 million per occurrence

	X           Underground Hazard

	
 Oregon Tort Claim limits currently at $1 million


 combined single limit per accident or occurrence; 


 $2 million all claimants per accident or occurrence


 (aggregate)



	X            Products/Completed Operations
	
 Other



	X            Contractual Liability
	

	X           Broad Form Property Damage
	

	
 Owners' & Contractors' Protective
	



FORM
All policies must be of the occurrence form with combined single limit for bodily injury and property damage.  Any deviation from this must be reviewed by the Risk Manager.  All claims-made forms must have tail coverage and the prior approval of Risk Manager.  Submit a complete copy of claims-made policies and endorse​ments with the certificate of insurance.

 X 
AUTOMOBILE LIABILITY insurance comprehensive form with limits as specified below.  The coverage shall include owned, hired and non-owned automobiles and include Lane County and its divisions, its commissioners, officers, agent, and employees as additional insureds.


LIMITS

 X 
$2 million combined single limit per accident for bodily injury and property damage


___
Not less than the Oregon Tort Claims limits





$1 million combined single limit per accident or occurrence




$2 million all claimants per accident or occurrence (aggregate)

___
PROFESSIONAL LIABILITY insurance – with limits not less than $1 million per occurrence.

X
POLLUTION LIABILITY INSURANCE – with limits not less than $1 million per occurrence.
X
ADDITIONAL INSURED CLAUSE  The general and auto liability insurance coverage’s required for performance of this contract shall be endorsed to name Lane County and its divisions, its commissioners, officers, agents and employees as additional insureds on any insurance policies required herein with respect to Provider's activities being performed under the Contract.  The additional insureds must be named as an additional insured by endorsement, and the policy must be endorsed to show cancellation notices to the Lane County department who originated the contract.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.

X 
WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY as statutorily required for persons performing work under this contract.  Any subcontractor hired by Contractor shall also carry Workers' Compensation and Employers' Liability coverage.


EMPLOYER'S LIABILITY           ___ Limits of $500,000.

___
BUILDER'S RISK insurance special form. Limits to be the value of the contract or $____________.

___
FIDELITY BOND covering the activities of any person, named or unnamed, responsible for collection and expenditures of funds.  Limit $_________ per employee.


Any questions concerning insurance and indemnity should be


directed to Lane County Risk Management at 541-682-4392.
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