Addendum Item #4

Revisions to Contract Documents package

Posted 4-13-10

The following are changes made to the contract document packet posted on the Lane County website/ RFP for CMGC Public Works. The entire packet is posted as a PDF file. 

Page number of each item is noted for each change. 

Important: The page number listed for each revision is the Adobe PDF page and not the page number shown on the actual document, since several sets of documents were merged into this one file. For your convenience, insert the page number into the software tool and hit enter to quickly find the page.

1.  CMGC Contract


A.  Article 2.  (Page 14 of 233) Add to the end:  Additional scope and service requirements are included in the Owner's Request for Proposals which are incorporated into the Contract Documents.  


B.  4.2.1  (Page 19 of 233) Delete word "sufficiently".  Add to end of this section:  A Certificate for Payment, a progress or final payment or partial or full use or occupancy of the Project by Owner shall not constitute a waiver of any claim for defective work or acceptance of any work which is not in accordance with the Contact Documents.  


C.  4.2.2  (Page 20 of 233)  Delete word "sufficiently".  


D.  7.2.1, (Page 26 of 233) second to last sentence should say:  


The amount of final payment shall be calculated as follows: 1) Take the sum of the Cost of the Work substantiated by the Construction Manager’s final accounting and Construction Manager’s Fee, but not more than the GMP. 2) Subtract amounts, if any, for which the Architect withholds, in whole or in part, from the final Certificate for Payment, 3) Subtract the aggregate of previous payments made by the Owner, 4) Subtract the amount of any remaining Owner’s Contingency Funds made part of the GMP, and 5) Subtract the amount of any Supplemental Buyout Contingencies (total of bid items included in the GMP less total of actual sub bids received, but only if this is a positive number). If the aggregate of previous payments made by the Owner exceeds the amount due the Construction Manager, the Construction Manager shall reimburse the difference to the Owner.


E.  Article 8 (Page 27 or 233) - Delete language in parentheses, delete "Type of Insurance or Bond" and delete "Limit of Liability or Bond Amount ($0.00)


F.  9.2 (Page 27 of 233)  - Delete in its entirety


G.  Exhibit A GMP Amendment (Page 47 of 233) The "Owner" on Exhibit A GMP Amendment should be "Lane County"

2.  General Conditions of Contract for Construction


A.  3.3.1 (Page 72 of 233) add to end of first sentence:  "...and in accordance with the highest professional standards."  


B.  New 9.3.5. (Page 89 of 233)  When an application for payment is filled out incorrectly or when there is any defect or impropriety in any submitted application or when there is a good faith dispute, Owner shall notify Contractor stating the reason or reasons the application for payment is defective or improper or disputed.  Accrual of any statutory interest (ORS 279C.570) will be postponed when payment on the principal is delayed because of disagreement between the Owner and Contractor.  If Owner does not notify Contractor the reason or reasons the application for payment is defective, improper or disputed, or Contractor is not paid within 7 days after the date established in the Contract documents, then upon 7 additional days written notice to Owner and Architect, Contractor may stop work until payment of the amount owing is received, unless Owner provides reasons the application is not acceptable.  


C.  New 9.3.6  (Page 89 of 233) All required documentation, acceptable to Architect, must be submitted with the respective application for payment.  Owner reserves the right to withhold all or part of a payment, or may nullify in whole or part any payment previously made, to such extent as may be necessary in the Owner's opinion to protect the Owner from loss because of:  


a.  Work that is defective and not remedied, or that has been demonstrated or identified as failing to conform with the Contract Documents; 


b.  Third party claims filed or evidence reasonably indicating that such claims will likely be filed unless security acceptable to the Owner is provided by the Contractor;


c.  Failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment (in which case Owner may issue checks made payable jointly to Owner and such unpaid persons under this provision, or directly to Subcontractors and suppliers at any level; 


d.  Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Price; 


e.  Damage to the Owner or another contractor; 


f.  Reasonable evidence that the Work will not be completed within the Contract Time required by the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 


g.  Failure to carry out the Work in accordance with the Contract Documents; or 


h.  Assessment of liquidated damages, when withholding is made for offset purposes.  


D.  Delete 9.7 (Currently page 91 or 233) 

E.  9.9.3  (Page 92 or 233) Delete "Unless otherwise agreed upon"  -  Change to "Partial or full occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents or waiver of any related claim."  


F.  11.1.2.  (Page 96 of 233) The first sentence should say:  The Contractor shall also furnish and maintain the insurance coverage and amounts and on the terms required in Section 00 7317 INSURANCE COVERAGE REQUIRED FORM LANE COUNTY.


(Delete last sentence as it appears.  Please note there is a mistake in referring to Section 00 7316.  It should be 00 7317.)


G.  11.3.1 – (Page 97 of 233)  The first sentence should say "Owner shall purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's risk equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost basis without optional deductibles; or may self-insure for property insurance."    

Delete the rest of 11.3.1 except the last sentence.  


H.  11.3.1.1  - (Page 97 of 233) Delete in its entirety.


I.  11.3.1.2  - (Page 97 of 233) Delete in its entirety.


J.  11.3.1.3    (Page 97 of 233) Delete in its entirety


K.  11.3.1.5     (Page 97 of 233) Delete in its entirety


L.  Delete  11.3.3, 11.3.4, 11.3.5, 11.3.6 (All page 98 of 233)

M.  11.3.7 (Page 98 of 233) add a last sentence to this:  The Owner does not waive subrogation rights to the extent of its property insurance on structures or portions of structures that do not comprise the Work.  


N.  13.7 – (Page 102 of 233) Delete in its entirety.


O.  14.0 – (Page 102 of 233) add to end of this section:  If delays or nonperformance are caused by a subcontractor or Contractor, Contractor will be liable for such supplies or services if they were obtainable from other sources in sufficient time to permit Contractor to meet the required schedule.  The Owner may terminate this Contract upon written notice after determining that delay or default caused by Force Majeure acts, events, or occurrences will reasonably prevent successful performance of the Contract.  


P.  14.1.1  -  (Page 102 of 233) Delete 3. and 4.


Q.  14.3.2  - (Page 104 of 233) Delete:  "Adjustment of the Contract Sum may include profit; however,.."  


R.  14.4.1 (Page 104 of 233) , add this after first sentence:  The Owner may at any time without cause terminate the Contract in whole or in part whenever Owner determines that termination of the contract is in the best interest of the public.  The Owner will provide the Contractor with seven (7) days' prior written notice of a termination for public convenience.  After such notice, Contractor shall provide the Owner with immediate and peaceful possession of the premises and materials located on and off the premises for which the Contractor received progress payment.  


S.  New 14.2.5 (Add to page 103 of 233)    -  The Contractor shall, from thh effective date of termination until the expiration of three years after final settlement under this Contract, preserve and make available to the Owner, at all reasonable times at the office of the Contractor, and without charge to the Owner, all books, records, documents, photographs and other evidence bearing on the costs and expenses of the Contractor under this Contract and relating to the terminated work.  


T.  15.1.2 (Page 104 of 233) delete:  "Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later." 


U.  15.2.6 (Page 106 of 233)  - delete


V.  Section 00 7317  Page 113 of 233)  INSURANCE COVERAGE REQUIRED FORM:

Insert as a new 1.04:  1.04 POLLUTION LIABILITY INSURANCE - with not less than $1 million per occurrence.  Renumber sections thereafter: Additional Insured Clause becomes 1.05, Workers’ Compensation and Employer’s Liability becomes 1.06, and current 1.06 questions etc. becomes 1.07.
