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Memorandum Date:  July 29, 2010, Supplement 6

Meeting Date: August 3, 2010

TO: Board of County Commissioners

DEPARTMENT: Public Works

PRESENTED BY: Celia Barry, Transportation Planning

AGENDA ITEM TITLE: IN THE MATTER OF AMENDING ORDER NO. 10-5-12-1 TO INCLUDE THE [-5
AT COBURG PROJECT IN THE PUBLIC WORKS CAPITAL IMPROVEMENT
PROGRAM

Enclosed for the Board’s consideration under Agenda ltem 8.b. are legislative and final versions of the
three Intergovernmental Agreements related to the 1-5 at Coburg project, specifying only Phase |
improvements. This, along with materials provided for [tem 8.c., in Supplement 7, encompass all
materials the Board directed to be brought back at your July 7, 2010 meeting for July 28 (please see
the cover memo dated July 23, Supplement 3, for additional information).

Order 10-6-23-13, included in your materials for Supplement 7, if adopted, will provide authorization
to the County Administrator to execute all associated intergovernmental agreements (IGAs) including
those that are enclosed here in Supplement 6.

Supplement 5 materials, provided under separate cover, provide information the Board directed staff
to return with today during your July 28, 2010 meeting.

Attachments

Legislative Changes - IGA 23602, Match I1GA

Legislative Changes - IGA 25380, Access Management IGA
Legislative Changes - IGA 26650, Construction IGA

Final - 23602, Match IGA

Final - 25380, Access Management IGA

Final - 26650, Construction 1GA



Legislative Changes: #23602 - Match IGA



| Juy29.2010 . - { Deteted: July 19, 2010 ]

Misc. Contracts and Agreements
No. 23,602

COOPERATIVE IMPROVEMENT AGREEMENT
HIGH PRIORITY PROJECT
I-5 Coburg Interchange
Lane County

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department cf Transportation, hereinafter referred to as "State,"
and LANE COUNTY, acting by and through its board of directors, hereinafter refemred to
as "Agency.”

RECITALS

1. Interstate 5 (I-5), is a part of the state highway system under the jurisdiction and
controt of the Oregon Transportation Commission.

2. By the authority granted in ORS 190.110, 366.572 and 366.576

nay enter into

3. Under provisions of the Safe, Accountable, Flexible, Ef
Act: A Legacy for Users (SAFETEA-LU), which provides’
aid highways, highway safety programs, i
purposes, State is required to set aside feg
SAFETEA-LU for High Priarity Projects. '

deposﬂed

The Lane County ard of Commissioners amended the County's Capital* - - - { Formattes: Bullets and Numbering |

by Board Order approved scope includes widening Pearl Street
from_mile point 0.403 to mlle point 0.635 with an additional eastbound lane to
connect to the southbound I-5 ramp, sidewalks, bike lanes, and stormwater facilities;
improving the Coburg Industrial Way North approach at its Pearl Street intersection

with a dual turn lane; and closing the existing Roberts Road approach at Pearl Street

and realign it with Coburg Industrial Way via_an_extension to the south of Pearl

Key No. 14649



Lane County/ODOT
Agreement No, 23602

Street. The scope also includes right of way acquisitions and access right purchases
on the west side of I-5 only.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, State and Agency agree that this Agreement serves as a

£ooperative agreement to fund a local match required for the I-5 Coburg Interchange - - { beleted: funding )
project that will improve safety and traffic congestion on the west side of I-5 by “"{neleted: identify the funding ]
widening travel lane widths to accommodate trucks, add an eastbound travel lane up obligatians for
to southbound I-5 ramp intersection, provide adequate bicycle and pedestrian = 7| Deleted: repiace the siructure over |-
facilities, right of way acquisitions, and construct bioswales on Pearl Street: add a " | Somoaime e
dual turn lane at the Coburg Industrial way North approach and necessary right of " peteted: © )
way acquisitions; yealign a local road on the south side of the Pearl Stréet to improve Deleted: roal -
T . . H gn ramps as needed,;
intersection spacing standards on Pearl Street; and access_m .on the ". | signalize the southbound ramp
north side of Pearl Street by acquiring access control_hereinaffat2referred to as = . |‘erminalintersection:
“Projecl.” ) b '[_Deletﬂ_: interchange to improve I
"“\\x\ intersection

| 2. The Project will be financed at an estimated cost of deral '\'(,‘.‘11 Deleted: the crossroad )
and Agency funds. The Project shall be conducted f the High Priority ‘-_j;\[“e'e“’* improve )
Projects authorized under SAFETEA-LU. The High Prigity B¥ojects funds available . - Deleted: control )
for the Project are estimated at $9,000,000 with Agency peiding the match for the . - { Deleted: he interchange )
federal funds. The federal pro-rata funding - 89.73 percent and [Ddewd: and developing a system of
provided federal funds will be subject to ann ions and possible * | frontage and or local roadways,

Deleted: 520,700,000

|

all phases of work.

oo ‘[Deleted: The funds shall be used for

|

»%cl Description

Interchange at City of Coburg ‘

ferstate 5 interchange, City of Coburg |

4. The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA
will be considered nonparticipating and paid for at Agency expense. The Catalog of
Federal Domestic Assistance (CFDA) number for this Project is 20.205.



Lane County/QDQT
Agreement No, 23602

5,

The term of this Agreement shall begin on the date all required signatures are
ghtained and shall terminate upon complation of the Project and final payment or ten
calendar years following the date all required signatures are obfained, whichever is
sooner,

AGENCY OBLIGATIONS

1.

Agency shall upon notification from State no more than 60 days prior fo bid
advertisermnent for Project that such advertisement will occur and Agency confribution
will be needed, sign an irrevocable limited power of attorney o access the Local
Government Investment Pool account of Agency in the amount of $1,030,000 for the

shall be available in its account to caover its contribution. 1n the event such funds are
not available in its accouni, ODOT shall withhold Agency's proportional share of

Agreement.

All employers, including Agency, that employ subject worker:
Agreement in the State of Oregon shall comply with OR '
required workers’ compensation coverage unless such
ORS 6586.126. Agency shall ensure that each of it
these requirements.

Agency acknowledges and agrees that State, Eptary of State’s Office,
the federal government, and their duly authori
to the books, documents, papers, and records
fo this Agreement for the purpose gisi

franscripts for a period of six (
applicable records shall be madg

examination, excerpts, and
pletion of Project. Copies of
uest. Payment for costs of

. Agency's Project Managesiiighl ct is Bill Morgan, or designee, 3040 North

4
Delta Highway, EugenggOregorn gz408<gE96; telephone (541) 682-6990.
STATE OBLIGATIONS

1.

State shall, no more tha 3 prior to bid advertisement for Project, provide
Agency notice of such adverh®ment and forward o Agency a request fo sign an
irrevocable limited powsr of attomey 1o access the Local Government Investment
Pool account of Agency for $1,030,000, said amount being equal to Agency's
contribution towards Project. |

State shall only withdraw Agency funds from the Local Government Investment Pool
as neaded to provide the match for federal funds as Project expenditures ocour.

Daleted: Faguests &y addiional
deposity shll be acomapanied by an
Bemized stalement of expandilures |
and an estimated cost o compiele

| Project.




Lane County/ODOT
Agreament No. 23602

3. State’s Project Manager for this Project is Candice Stich, Area 5 Project Leader, or
designee, 844 A Street, Springfieid, Oregon 87477 telephone {541) 744-8080.

GENERAL PROVISIONS

1. Prior fo the award of a construction coniract for the Project, this Agreement may be
terminated by either parly upon 30 days’ notice, in writing and delivered by cerlified
mail or In person.

2. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
fime specified herein or any extension thereof.

b. If Agency faiis to perform any of the other provisions of thi
or s0 fails to pursue the work as to endanger perform@r
Agreement in accordance with its terms, and after
notice from State fails to correct such failures withigg
such fonger period as State may authorize.

ipt of wi
{10} days

d. If State fails fo receive funding, approp
expenditure authority sufficient to allow SER
regsonable adrnsnmtratwe discretigg a0 conti

Minder this Agreement is
paying for such work from the

’ interpreted in such a w&y ": :
prohibited or State igRib

4. Both parties shall, to the permilied by the Oregon Conslitulion and the
Oregon Tort Claims Act, indemnify, defend, save, and hold harmiless each other,
their officers and employees from any and all claims, suits, and liabiliies which may
oceur in their respactive performance of this Project.

5. Notwithstanding the foregeoing defense obligations under paragraph 4 above, neither
party nor any attorney engaged by either party shall defend any ¢laim in the name of

4



Lane County/QDOT
Agreement Na. 23602

the other parfy or any agency, department, or division of such other parly, nor
purport to act as legal represeniative of the olher parly or any of its agencies,
departments, or /divisions, without the prior weilten consent of the legal counsel of
such other party, Each parly may, at any time al its election assume its own defense
and setllement in the event that it determines that the other party is prohibited from
defending it. or that other parly is not adequately defending its interesis, or thaet an
important governmental principle is at issue or that it is in the best interests of the
party fo do so. Each pardy reserves all rights fo pursue any clazims it may have
against the other if it elects to assume its own defense.

§. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken fogether shall constitute one agreement binding on alf parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

7. This Agreement replaces and invalidates the previous Agreement Nér 23602, and
this Aareement and atiached exhibits constitute the entire agre between the
parties on the subject matter hereof. ,There are no understandi
representations, oral or written, not speclﬁed herein regardi

party unless in writing and signed by both parties and 2
been obtained. Such waiver, consent, maodification,
effective only in the specific instanw and for the spe

This Project is in the 2088-2009 Stato W Bansportation Improvement Program, {Key
n Transportation Commission on August 17,

The Oregen Transportation CombgiSsion on June 18, 2003, approved Delegation Order
No. 2, which authcrizes the Director 1o approve and execute agresments for day-lo-day
operations. Day-to-day operations include those activilies required to implement the
hiennial budget approved by the Legislature, including activities 1o execute a project in
the Statewide Transporiation improvement Program.

Signature Page o Follow

-‘:Beletﬁ! adoption

"~ | Deleted: 0812




Lane Counly/ODOT
Agreement No. 23802

On September 15, 2006, the Direclor of the Oregon Depariment of Transportation
approved Subdelsgation Crder No. 2, in which the Director delagates fo the Depuly
Director, Highways, the authority to approve and sign agresments over $75,000 when
the work is related o a project included in the Statewide Transporiation Improvement
Program.

LANE COUNTY, by and through its Board of STATE OF OREGON, by and through

Commissicners s Department of Transportation
By By

Jeff Spariz, County Administrator Deputy Director, Highway

Bate Date

APPROVAL RECOMM
APPROVED AS TO LEGAL SUFFICIENCY

By
By Technical Se
Agency Counsel Engineer g

Date

Agency Contacl;

Bill Morgan

Lane County

3040 North Delta Highway
Eugene, Oregon 97408-1696

APPROVED AS TO LEGAL
SUFFICIENCY

By
Assistant Attorney General

Date




Legislative Changes: #25380 - Access
Management IGA



July 23,2010,

_ - - Deleted: uly 19, 2010 ]

Misc. Contracts and Agreements
No. 25,380

INTERGOVERNMENTAL AGREEMENT
I-5 Coburg Interchange
Lane County, City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State,”
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
"County,” and CIiTY OF COBURG, acting by and through its designated officials,
hereinafter referred to as “City,” collectively hereinafter referred to as "Parties.”

RECITALS

1. Interstate 5 (I-5) Coburg Interchange is a part of the state highway system under the

jurisdiction and control of the Oregon Transportation Commission., PgdH Street, and _ . - { peleted: |

PR ‘{ Deleted: and Van Duyn Road ]

- - - Deleted: ]

MDA ; - - { Deleted ]
jurisdiction and control of City.

2. The Lane County Board of Commissioners a County's _Capital« - - - - Formatbed: Bullets and Numbering |

i back the 1-5 Coburg
ed back project scope
idening Pearl Street

Improvement Program Fiscal Years 2011 through 20
Interchange Payments to Other Agencies project with a
by Board Order . The new approved §
from mile point 0.403 to mile point 0.635
connect to the southbound 1-5 ramp_sidewalks
improving the Coburg Industrial Wa
Street with a dual turn lane; and clo oberts Road approach at Pearl
L an_extension to the south of
“acquisitions and access right

| 3. State, County, and
interest, and in the

eling public, to establish a coordinated
f the Coburg Interchange for the purpose of
ensuring that the public if
safe and consistent man

| 4. By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into+ - - - { Formatted: Bullets and Numbering |
cooperative agreements with counties and cities for the performance of work,
maintenance and management of highways with the allocation of costs on terms and
conditions mutually agreeable to the contracting parties.

Key No. 14649



Lane County/City of Coburg/ODOT
Agreement No. 25,380

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, State, County, and City agree this Agreement serves to
establish a coordinated approach road permitting authority and responsibilities on
extension of Coburg Industrial Way, south of Pear! Street within the vicinity of the 1-5
Coburg interchange project (Project).

2. This Agreement shall become effective on the date all required signatures are~

obtained and shall remain in effect unless and until terminated as provided below *

under General Provisions.

COUNTY OBLIGATIONS

1. County agrees, upon execution of this Agreement, to obtain
issuance of any approach road {facility) permits in areas whey
access rights from abutting properties, for Coburg Indus

A5oburg Industrial Way
ce of 275 feet north
Way as shown in

a. Coburg Industrial Way: From the interse
{north of Pearl Street} and Pearl Street for a
along the east and west sides of#
Exhibit A.

shown in Exhibit A,

S A=A .

o

it State s aI approve or deny issuance of
accordance with OAR 734-051 as further

County approach road
specified in the Cob

“District” highways fo
| has purchased access
acqguired access rights, pe
by applicable County and/or

Wiications shall be subject to the limits established
policies and codes.

3. County certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of County,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind County.

635 to a point 1,000 feet west of .

i

~
-

‘| Deleted: <#>The Project will widen
and lengthen ramps as needed;
signalize the southbound ramp
terminal intersection; realign Roberts
Road south of Pearl Street to improve
intersection spacing standards on the
crossroad; and improve operalions
and safety on the highway
interchange ramps and on the cross
road east and west of the interchange
. | by acquiring access rights and

- | developing a system of frontage and
' | or local roadways.

[Formatmd: Bullets and Numbering

)

- - { Deleted: .

o ‘[Ddeted: van Duyn Road, and

)
)

*southbound interchange ramp«,_. - 1| Deleted: <#>Van Duyn Raad: From

the intersection of the northbound
interchange ramp terminals with Van
Duyn Road at “Van Dyyn® Station
21+65.35 10 a point 2,000 feet east of
the northbound interchange ramp
lerminal as shown in Exhibit A

v

' [ Formatted: Bullets and Numbering

J

| Dedeted: “van Duyn” Station
16+95.35 o "Van Duyn” Station
10+00 and a1 "Peari” Station 15+00 to

. | “Pear® Slation 29+52.76

. {Deleted: , Van Duyn Road

" { Deleted:
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Lane County/City of Coburg/CDOT
Agreement No. 25,380

4.

County's contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 97408-1696;
tefephone (541) 682-6990, or assigned designee upon individual's absence. State's
and City’s Project Managers shall be notified in writing of any contact information
changes during the term of this Agreement.

CITY OBLIGATIONS

1.

City agrees, upon execution of this Agreement, to obtain State approval before
issuance of any approach road (facility) permits for the future extension of Coburg
Industrial Way, south of Pearl Street, as described below:

a. Future construction of Coburg Industrial Way, south of Pearl Street:
From the intersection of Pearl Street for a distance of 220 feet south along the
east and west sides of future constructed Coburg Industrial Way as shown in
Exhibit A.

2. City acknowledges and agrees that State shall approve or deny uance of City
approach road (facility) permits in accordance with OAR 734-05] rther specified
in the Coburg Interchange Area Management Plan and that % !
future extension of Coburg Industrial Way, south of Pearl
highway for permit application evaluation purposes
purchased access rights from abutting properties.
acquired access rights, permit applications shall be s
by applicable County and/or City policies and codes.

3. For road segments identified under County Of
segments are transferred to City jurisdiction, Ci
specified in County Obligations, parag .

4. City certifies and represents tha ing this Agreement has been
authorized to enter into and eXd t on behalf of City, under the
direction or approval of its governi commission, board, officers, members or
representatives, and to le

5. City's contact for tk Dor Schuessler, City Administrator, City of
Coburg, PO Box 3831 Iregon 97408; telephone (541) 682-7850, or
assigned designee upo gal's absence. State’s and County’s Project
Managers shall be notifie ififig of any contact information changes during the
term of this Agreement.

STATE OBLIGATIONS

1. State shall, upon execution of this Agreement, agree to review any and all County

and City approach road (facility) permit applications in areas where state has

- { Deleted: Van Duyn Road




Lane County/City of Coburg/ODOT
Agreement No. 25,380

Industrial Way, and the future construction of Coburg Industrial Way, south of Pearl
Street as described below:

a. Pearl Street: From the intersection of the southbound interchange ramp+,

terminals with Pearl Street_at mile point 8.635 to a point 1,000 feet west of

b. Coburg Industrial Way: From the intersection of Coburg Industrial Way~ N
(north of Pearl Street) and Pearl Street for a distance of 275 feet north -~

along the east and west sides of Coburg Industrial Way as shown in
Exhibit A.

c. Future construction of Coburg Industrial Way, south of Pearl Street:+.
From the intersection of Roberts Road and Pearl Street for a distance of
220 feet south along the east and west sides of the future construction of
Coburg Industrial Way as shown in Exhibit A.

| 2. In those areas identified in 1 (a-g) above, where State has purch
from abutting properties, State shall review access (facility
accordance with OAR 734-051 and the access managemgf]
state “District" level highways as further specified in t

| Management Plan, In areas where state has not yet.
applications shall be subject to the limits establishe
City policies and codes.

3. State agrees to conduct access (facility) permil
manner not to exceed one hundred and twe
receives County or City request. State il pr
County and City. Denials shall i ecific
Administrative Rule, and Cobur

4. State certifies and represents thatt signing this Agreement has been
authorized to enter into arglE Agreement on behalf of State, under the
direction and approval# , commission, board, officers, members
or representatives, '

5. State’s contact for this ike Spaeth, District 5 Manager, 644 A Street,
Springfield, Oregon 9747 fesignee; telephone (541) 744-8080, or assigned
designee upon individual's absgnce. County's and City's Project Managers shall be
notified in writing of any contact information changes during the term of this
Agreement.

GENERAL PROVISIONS

L

Deleted: <#>Van Duyn Road: From
the intersection of the northbound
interchange ramp terminals with Van
Duyn Road to a paint 2,000 feet east
of the northbound interchange ramp
terminal at “Van Duyn” Station
21+65.35 to a point 2,000 feet easl of
the northbound interchange ramp
terminal as shown in Exhibit A.q|

+ [ Formatted: Bullets and Numbering |

Deleted: “Van Duyn” Station
16+95.35 to “Van Duyn"” Station
10+00 and at “Pearl” Station 15+00 to
+ | “Peart” Station 29+52.76

- [ Formatted: Bulkts and Numbering |

\‘[ Formatbed: Bullets and Numbering ]




Lane County/City of Coburg/ODOT
Agreement No. 25,380

1.

Any Party to this Agreement may terminate this Agreement by mutual agreement
effective upon written acknowledgement of such agreement by authorized
representatives of all Parties.

Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

Any Party may terminate this Agreement effective upon delivery of written notice to
other Parties, or at such later date as may be established under any of the following
conditions:

a. If a Party fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If a Party fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this

notice that the Party fails to correct such failures within ten (1
such longer period as specified.

c. If federal or state laws, regulations or guidelines
interpreted in such a way that either the work unde
prohibited or a Party is prohibited from paying fq
planned funding source.

The Parties shall, to the extent permitted by t fition and the Oregon
Tort Claims Act, indemnify, defend, save, af [
officers and employees from any and all claims,
in their respective performance of this Age

ties which may occur

dinder the paragraph above, no
F'defend any claim in the name
such other Party(s), nor purport
any Party{(s) or any of its
e prior written consent of the legal
1 Party may, at anytime at its election
nt in the.event that it determines that the other
ding it, or other Party(s) is/fare not adequately
defending it's interests, or Jmportant governmental principle is at issue or that
it is in the best interests of theeParty(s) to do so. Each Party reserves all rights to
pursue any claims it may have against the other Parties if it elects to assume its own
defense.

Party nor any attorney engaged
of any Party(s) or any agenc
to act as legal
agencies/department
counsel of any su
assume its own defe :
Party(s) is/are prohibitecs

Parties acknowledge and agree that any Party to this Agreement, including the
State, Oregon's Secretary of State Office, the federal government, the County, the
City, and their respective, duly authorized representatives shall have access to the



Lane County/City of Coburg/ODOT
Agreement No. 25,380

books, documents, papers, and records of other Parties which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after execution of this Agreement.
Copies of applicable records shall be made available upon request. Payment for
costs of copies is reimbursable by the requesting Party.

7. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

8. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification, or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties and all necessary approvals have
been obtained. Such waiver, consent, modification, or change, if m&de, shall be
effective only in the specific instance and for the specific purpose given. The failure

State of that or any other provision.

IN WITNESS WHEREQOF, the Parties, by execution
acknowledge that each Party has read this Agreement, u
bound by its terms and conditions.

This Agreement is executed pursuant to the
Interstate Area Management Plan, adopted by th
the Lane County Board of Commissioners, and
Adoption of this document by these entiti i
State, County, and City signatories to ex

ifation Commission,
xLCoburg City Council.
Aecessary authorization for the

This Project is in the 2006-2009 St§ ogta
#14649) that was approved by the ransportation Commission on August 17,
2005 {or subsequently appra 3

| on Becember 29, 2008, approved Delegation
br to approve and execute agreements for day-
15 include those activities required to implement
Fegislature, including activities to execute a project
provement Program.

The Oregon Transporta
Order No. 2, which authof
to-day operations. Day-to-
the biennial budget approved by
in the Statewide Transportation

On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to
the Deputy Director, Highways to approve and sign agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement
Program or in a line item in the biennial budget approved by the Director. The Director



Lane County/City of Coburg/ODOT
Agreement No, 25,380

may also delegate to other Administrators the authority to execute inlergovernmental
agreements over $75,000 for specific programs such as transportation safety, growth

management and public transit.

LANE COUNTY, by and through its
designated officials

By
Jeff Spartz, County Administrator

Date

APPROVED AS TO LEGAL SUFFICIENCY

By
County Counsel

Date

CITY OF COBURG, by and through is
designated officials

By
Mayor, City of Coburg

Date

APPROVED AS TO LEGAL SUFFICI

By
Gity Counsel

Date

STATE OF OREGON, by and throygh
its Depariment of Transportation

By
Deputy Director, Highways

Date

APPROVAL RECOMMENDED

By
Technical Services Manager/Chief
Engineer

Date

By
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Exhibit A
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Misc. Contracts arnd Agreements
No., 26650

COOPERATIVE IMPROVEMENT AGREEMENT
Interstate 5 at Coburg Interchangs,
Lane County / City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Depariment of Transportation, hereinafter referred to as "State™;
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
*County”; and the CITY OF COBURG, acting by and through its designated officials,
hereinafter referred to as “City,” all herein referred o mﬁaveéuaﬂy or caiiactsveiy as “Party” or
“Parties.” . .

RECITALS

1.

Interstate 5 {I-5} Coburg Interchange is a part of the state highway System under the
;Lzﬁsdtcimn and coniroi of the Oregon Tfazzspartaim &mm;sszcﬂ Pearl Streef and
unider t?;e 3unsdtciton and control of County. A future extenalon of Coburg Industrial
Way (south of Peari Street), and Roberts Road will be aad are part of the city street
sysiem under the jurisdiction and contro{ of Ctty

By the authority granted in Oregcﬂ Revasm Siatzzes {ORS} 190,110, 386.572 and
366.576, State may enter into cooperatwe agreements with counties, cities and units of
tocal governments for the: ‘performance of work on certain types of improvement
projects with the allogation of casis on te;‘sx;s and conditions mutually agreeable to the
contracting pari;es ;

By the authority granied in (}RS 368 425 Staie may accepl deposils of money or an
irrevocable letter of credit from any county, city, road district, person, firm, or
cs};po;‘atnon for the pen‘crmance of work on any public highway within the State. When
said - money or & letter of credit is deposited, State shall proceed with the Project.
!sanﬁey 50 depes;%ed shaii bédisbursed for the purpose for which it was deposited,

For &1& purpose of prowdang acceptable traffic patterns on public highways, State,
County, and City (sub;ect to receiving full funding} agree io improve the 1-5 Coburg
Fnterchange,__{mterchange Project) and local streets and roads in the vicinity of the
interchangé'i@o;.improve mobility and safely, consolidate access, address spacing
standards, and bring the 1-5 Coburg interchange up to Stats design and opesrational
standards.

The project described herein will improve local road and sireet systems in the vicinity
of the west side of -5 Coburg interchange to keep them funclioning acoeptably
through the forecast 20-year planning horizon. The project is being developed in
accordance with| the 2010 Coburg Interchange Area Management Plan (IAMP); State ./

intergovernmental Agreement No. 23,602 which provides for funding consisting of a

Key No. 14649
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local match for a $9.000.000 federal earmark; and State Intergovernmental
Agreement No. 25,380 that addresses coordinated approach road permitting west of
-5 within the vicinity of the |-5 Coburg interchange.

6. Access management for this project shall follow the guidance and policies of Oregon
Administrative Rule (OAR) Chapter 734, Division 51, the "Oregon Transportation
Plan”, and the “Oregon Highway Plan’.

NOW THEREFORE, the premises being in general as stated in the foregomg Recitals, it
is agreed by and between the Parties hereto as follows: AT

TERMS OF AGREEMENT

1. Under such authority, the Parties agree to’ the design and "co'nstructlon of
improvements in the vicinity of the -5 Coburg Interchange hereinafter referred to as
“Project”. Project elements include, but are not I|m|ted to

a. access management improvements that support the I-5 Coburg Interchange
function and operations on Pearl StreeL___west of the interchange,_including the _ . - {Delehed: and Van Duyn Road, east
purchase of right of way; and

b. realign access on the south side of PearI'Street at. Roberts Road by closure of the
existing Roberts Road to through traﬁ' ic and made into a cul-de-sac;

c. construct a new street south of Peart Street to connect with the existing Coburg
Industrial Way, :

d. improve Coburq Industnal Wav North wrth a dual turn lane at its intersection with< - - - { Formatted: Bullets and Numbering |
Pear Street and necessarv transitions:

e. | upgrade the traff ic srgnal at Pearl Street and Coburg Industrial Way;
f. |nstall water qualrty facmtles and
L:nstatl sidewalks, curbs and planter strips.

The Iocatlon of the Project is approximately as shown on the sketch map attached
hereto, marked Exhlbrt A, and by this reference made a part hereof. Preliminary
design plans ‘afe shown in the attached Figure 1, which by this reference is made a
part hereof._No part of the Coburg Interchange east side of Interstate 5 constitutes
part of this Project, including purchase of right of way.

2. The Parties agree that the Project shail be designed to County standards, except as
agreed to under State Obligations, Paragraph 2.
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3. The Project will be financed at an estimated cost of $15,668,000 in federal, State, and
County funds. The estimate for the total Project cost is subject to change. As defined
in Cooperative Improvement Agreement No. 23,602, County shall provide the match
for the federal High Priority Project funds_within the limits of the amended Capital
Improvement Program Fiscal Year 2011-2015 by Board Order . State shall
provide the match for the federal National Highway System funds. The funds may be
used for the construction phase of the Project. In the event the actual cost of the
Project exceeds the estimate, State shall, at its sole discretion, :determine whether to
provide additional funds to the Project or to modify the Prolect as necessary to keep
costs within the estimate. .

4. The term of this Agreement shall begin on the ,c_taté all requiréd signatures are
obtained and shall terminate upon completion of the Project and final payment or ten
{10} calendar years following the date all reqmred s:gnatures are obtained, whichever
is sooner. . .

STATE OBLIGATIONS

1. State, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, prellmlnary engineering - -and design work required to
produce and provide final plans, specifications and cost estimates for the hlghway
Project; identify and obtain all required permits; perform all construction engineering,
including all required materials testing and quality documentation; prepare all bid and
contract documents; advertise for construction bid proposals; award all contracts; pay
all contractor costs, provide‘téchnlcal inspection, project management services and
other necessary functions for sole admlnlstratlon of the construction contract entered
into for this Prolect o :

2. For all work performed on State facmtles State shall cause the Project to be designed
and constructed in accordance with State standards.

3. State or its consultant shall acquire all necessary rights of way according to the
Uriifform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
aménded, ORS Chapter 35 and the State Right of Way Manual. Tile to properties
acquired-shall be in the name of State. Upon Project completion, State shall transfer
to the County and City any respective ownership interests it may have obtained as
shown on the attached map marked Exhibit B, and by this reference made a part
hereof. The method of conveyance will be determined by the Parties at the time of
transfer and will be coordinated by the State’s Region 2 Right of Way Manager.

4. State shall obtain a facility permit from the County indicating construction fimit and«- - - { Formatted: Bullets and Numbering |
timeline for the performance of the duties in the Agreement within the County right of

way. The facility permit shall be applicable specific tc improvements west of
Interstate-5.
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| 5. State shall retain access control ling rights over any right of way transferred to City or
County, where necessary.

| 6. State shall retain all rights to right of way purchased for the Project as a protective
purchase.

| 7. State shall cause to be relocated, adjusted, or reconstructed, all privately or publicly
owned ulility conduits, lines, poles, mains, pipes, and all other such facilities of every
kind and nature where such relocation, adjustment, of- réconstruction is made
necessary by the plans of the Project in order to conform the utility facilities and
associated appurienant structures with the plans and the ultimate construction
requiremants for the portions of the Project whi z:i"s are on County, (:;tyt and State
rights of way. : ’

| 8 State shall, prier to its advertisement for constmctzan bid proposals pr@ovzr.ée the
County and City preliminary and final ptans and spec&ﬁcaizcns for review and
approval. S

| 5. State shall, upon execution of this’ ‘agreement, fomzard to County four {4} to six (B}
weeks prior to advertisement for bid on the Project, a lefter of request for an advance
deposit or imevocable letier of credit for County's payment of federal match to the
High Priorily Project funds being mattmd for mm of the Project.

| 19.Upon completion of the” Pro;ac;t State shaEE e;ther serdd to County a bill for the amount« - | Formatted: Sullers and numbering |
which, when added to” County’'s advance deposit, will equal 100 percent of the total
costs for County’s share of Project or State will refund to County any porfion of said
advance deposit which is En-éﬁéess'bf !he fotal County costs for Project.

| 11.State will prepare an Gperaizens and Mamtenanx;e Manual {Manual) for stormwaters- - - { Formatied: Bullets and Numberng |
managément and treatrient facilities (Stormwater Fagcilities) constructed as part of the
Frﬁ;ed and provsde cspses of the Manual to the County and City.

| 12.. State shall provide is Csunty and City a Portable Document Format {PDF) fils and a
papar copy of the % as oonstrucieﬁ plan set.

1 13 State cerixﬁes at’ -the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance State costs of this Agreement
within State's current appropriation or fimitation of the current biennial budget,

| 14.State's Project manager for this Project is Candice Stich, Project Leader, Area 5, 644
“A" Street, Springfield, Oregon 97477, telephone (541) 736-6164, or assigned
designee upon individual's absence. County's and City's Project managers shall be
notified in writing of any contact information changes during the term of this
Agreement.
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COUNTY OBLIGATIONS

1.

County shall, upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, forward to State an advance deposit or
irrevocable letter of credit for its federal share match to the ngh Pricrity Project funds
being utilized for the construction phase of Project.

County agrees to State acquiring all right of way ,needed for construction of the
Project. County shall, upon completion of Project, accept jurisdiction and control over
and provide maintenance of Coburg Industrial Way (north of Pearl Street) from its
intersection with Pearl Street, and Pearl Street, with the exception of State
Obligations, Paragraph 4. e

County grants State the right to enter onto Countf"rig:ﬁt-of way within the limits stated
in the facility permit application for the performance of duties as set forth in this
Agreement.

County delegates its jurisdictional authority to the State as it applies to directing the
clearance or accommodation of utility facilities, relocation or readjustments of pole
lines, buried cables, and pipe lines, upon county right of way within the limits of the
Project during the course of PrOJect s development of plans and construction duration.

County shall perform 100 percent of the malntenance turn-on, and timing functions
associated with -the temporary.and permanent upgraded traffic signal and signal
illumination attached to the signal pole at the Pearl Street and Coburg Industrial Way
mtersectnon o

County shaII be responsrble for 100 percent of maintenance and power costs
associated with the’ “upgradéed traffic signal and signal illumination attached to the
S|gnal pole at the Pearl Street and Coburg Industrial Way intersection. County shall
have the power company send inveoices directly to County.

Upon completlon of the Project and receipt from State of an itemized statement of the
actual total cost.6f County’s participation for the Project, County shall pay any amount
which, when added to County's advance deposit, will equal 100 percent of actual total
County costs for the Project. Any portion of said advance deposit which is in excess of
the State's total costs will be refunded or released to County.

County acknowledges the effect and scope of ORS 105.755 and agrees that all acts
necessary to complete construction of the Project which may alter or change the
grade of existing county roads are being accomplished at the direct request of the
county.
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g

10.

11.

12.

CITY OBLIGATIONS

1.

Courdy shall be responsible to take appropriate official action required fo update
pertinent planning documents as relating to this Project, as nseded.

Counly certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized Tor expenditure to finance County costs of this Agreement

within County's current appropriation or limitation of the current Capital lmprovement .-

Program.

Couniy certifies and represents that the individual{s} signing th:s Agreement has been
authorized to erter info and execute this Agreement on behalf of County, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind County.

County's Project manager for this Agreement is Bili Morgan, P.E., County Engineer,
Lane County Public Works, 3040 North Della Highway, Eugene, Qregon 97408-1696;
telephone (541) 882-6980, or assigned designee upon individual's absence. State’s
and City's Project managers shall be notified in writ[ng of any contact information
changes during the term of this Agreement '

City agrees o State acquiring all nght of way needed for ‘construction of the Project.
City shall, upon completion of Project, accept jurisdiction and controlf over and provide
maintenance of the new étreet _connecting to the future extension of Coburg Industrial
Way from Hs intersettion” south of Feafl Stresl, with the exceplion of State
Obiligations, Paragranh 4.

Cily agrees 1o retain the ;unsd:c’acn and centmﬁ over the current section of Roberis
Road which, when the ?re;ect is completed, will be ¢closed to through traffic and made
infoa cuﬁvd&sac :

{:sty sgsees to mrdmata !hea naming of the fulure extension of Coburg Industrial Way
{south of Pearl 8{:@@2} and original section of Roberts Road and the re-addressing of
the sfiected parcels. -

City granﬁs State ?}t@ raght to enter onto City right of way for the performance of duties
as set forth’ ia'a Eh;s Agreement.

City dat egai&s ;is jurisdictional authority to the State as it appiies fo directing the

clearance or accommodation of ulility facilities, relocation or readiustments of pole
lines, buried cables, and pipe lines, upon county right of way within the limits of the
Project during the course of Project's development of plans and construction duration.

City shall maintain, at its own gost and in accordance with the Manual for Stormwater
Facilities, the presence and function of said faciliies that are constructed as part of
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%‘exs ?*ze;eci ar‘zd Wiﬁ"ttﬁ Z;Z::}wﬁy ard City right of way Stormwater facilities include, but
i o detention ponds, veaetaled swales, modified curb openings, eic.

City shall be responsible to teke appropriste official action required to update pertinent
planning documaenis as relating 1o this Projedt, as needed.

City, by execution of Agreement, gives ifs consent as required by ORS 373.030{2)
and ORS 105.780 to any and all changes of grade within the City limits, and gives its
consent as required by ORS 373.050{1) to any and all clogure of streets intersecting
the highway, if any there be in connection with or ans;ng oui of the Project covered by
this Agreement. .

City certifies and represents that the individual{s) signing this Agresment has been
authorized to enter into and execute this Agreement on behalf of City,” under the
direction or approval of its governing body, cornmtssm board officers, members or
representatives, and (o legally bind Lity.

N ,,A,”,; ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

10.City’s Project manager for this Agreement is Dcm Schuessler, City Administrator, City

JOINT OBLIGATIONS
1.

of Coburg, PO Box 8318, Coburg, Oregon 97408, telephone (541) 682-7850, or
assigned des:gnee upon individual's absence. State's and County’s Project managers
shall be notified in writing of any contact mformatlon changes during the term of this
Agreement. ‘ .

The Parties will conduct 2 mutuai rewew of the construction plans and agreement on
said plans shall be reached prior to ad\rertisement for construction bid proposals.

. All employers, m{;!uding Ehe Partses that empley subject workers who work under this

Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
requ;red workers’ campensatsan coverage unless such employers are exempt under
GRS $56.126. The Parties shaEE ensura that sach of its subcontractors complies with

E‘he Part as shall p&r&;rm the service under this Agresment as an independent
confractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including, but
not fimited ta, retirement contributions, workers' compensation, unemployment taxes,
argd state and federal income fax withholdings.

The Parlies acknowledge and agres that State, the Oregon Secretary of State's
{ffice, the federal government and their duly authorized representatives shall have
access to the books, documents, papers, and records of the Parlies which are direclly
pertinent o this specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six {6) years after completion of the Project.
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Copies of applicable records shall be made available upon request. Payment for cosls
of coples is reimbursable by State.

5. To the extent permitled by Ardicle XI, Section 7 and Section 10 of the Oregon
Congtitution end by the Oregon Tort Cleims Act, each Party shall indemnify each
other Party against liability for damage to life or property arising from the indemnifying
Party’'s own aclivities under this Agreement, provided that a Parly will not be required
1o indemnify the other Parly for any such liability arsing eut of the wrongful acis of
ampioyees or agents of thal other Party.

8. Notwithsfanding the foregoing defense obligations uaderjbéragré;:?h 8 above, no Party
nor any attorney engaged by any Party(s) shall defend any ciaim in the name of the
any Party(s} or any agency/department/division of such other Party(s}, nor purport to
act as legal representative of any Pariy(s) of any of ifs agencies/dspartments/
divisions, without the prior written consent of the tegal counse! of any such other
Party{s). Each Party may, at anytime at its glection assume its own defense and
setilement in the event that it determines that the’ other Pariy({s) isfare prohibited from
defending it, or other Parly(s) isfare not adequately defending it's interests, or that an
important governmental principle is at issue or that itis in the best interests of the
Party(s} to do so. Each Party reserve all. _rights to pursue any claims it may have
against the other Parties if it elects to assume its own defense

7. The Parties shall comply. with all federal state, and Iocai laws, regulations, executive
orders and ordinances apphc«abie to the work under this Agreement, including, without
fimitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and
279B.270 incorpgrated herein by reference and made a part hereof, Without limiting
the generality of the fﬁregaing, the Parlies expressly agrees to comply with (I} Title VI
of Givil Rights Act 'of 1964; (i) Title'V and Section 504 of the Rehabilitation Act of
1973; (iii) the Americans with Disabilities Act of 1890 and ORS 659A.142; (iv) all
regulations ‘and aémanss&r&twe rules established pursuant to the foregoing laws; and
{v} all other a;);)ixfabie reqaammeﬁts of federal and state civil rights and rehabilifation
sﬁa&ﬁes rules and mguﬁaisﬁﬁs

GEREW PRE)VI&IQ!‘%Q

1. This Agwnaﬁt may be terminated by mutual writlen consent of the Parties.

2. State may t&rmma‘fe this Agreement effective upon delivery of written notice to County
or City, or at such later dale as may be established by State, under any of the
following conditions:

a. if County or City fails to provide services called for by this Agreement
within the time specified herein or any extension thereof.
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b. If County or City fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger performance of
this Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or such
ionger period as State may authorize.

c. If County fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or .guidelines are modified or
interpreted in such a way that either the work under 'this Agreement is
prohibited or State is prohibited from paymg for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudlce any rights or obligations accrued
to the Parties prior to termination. "~ .- 7. <77 - .

4. This Agreement may be executed in sgevera,lt:ouritefparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that aII‘Paﬁr'gije_s are not ,_sl'gnaton'es to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

5. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. Thére are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, - consent modlﬁcataon or change of terms of this Agreement shall bind either
party unless in wrmng and sngned by both Parties and all necessary approvals have
been obtained. Such waiver,” consent, modification or change, if made, shall be
effectlve only in the specn" ic instance and for the specific purpose given. The failure of
State’ to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other prowsaon

THE PARTIES by executlon of this Agreement, hereby acknowledges that its signing
representatives havé read this Agreement, understand it, and agree to be bound by its terms
and conditions.

This Project is in the 2008-2010 Statewide Transportation Improvement Program, Key
No. 14649 that was approved by the Oregon Transportation Commission on November
14, 2007.
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This Project is added back into the County's Capital Improvement Program Fiscal Years
2011 through 2015 with a scaled back project scope via Board Order - .The new
project scope eliminates references to a future overpass structure and improvements,
including right of way acquisitions on the east side of |nterstate-5.

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program. .

Page 10 of 14



Lane County / City of Coburg / State of Oregon — Dept. of Transportation
Agreement No. 26650

On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation Improvement Program.

LANE COUNTY, by and through its
designated officials

By

Jeff Spartz, County Administrator

Date

CITY OF COBURG, by and through its
designated officials

By

Donald Schuessler, City Administrator

Date

~.Date

APPROVED AS TO LEGAL .
SUFFICIENCY

By

~Date

County Legal Couhé;ei
Date -

By

City Legal Counsel
Date - -

By

Assistant Attdm_éy General

Date

STATE OF OREGON, by and through
its Department of Transportation

By

Deputy Director, Highways

Date

APPROVAL RECOMMENDED .
By.":‘ -

Techpiqa! Services Manager/Chief
Engineer

By

- - "Region 2 Manager

Region 2 Project Delivery Manager

Date

By

Region 2 Technical Center Manager

Date
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EXHIBIT A
Project Location Map
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July 29, 2010

Misc. Contracts and Agreements
No. 23,602

COOPERATIVE IMPROVEMENT AGREEMENT
HIGH PRIORITY PROJECT
I-5 Coburg Interchange
Lane County

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State,”
and LANE COUNTY, acting by and through its board of directors, hereinafter referred to

as "Agency."

RECITALS

1.

Interstate 5 (1-5), is a part of the state highwa der the jurisdiction and

control of the Oregon Transportation Commis

By the authority granted in ORS 190.110
cooperative agreements with counties cmes

nd 366.576, State may enter info
Aapd units of local governments for the
ement projects with the allocation of

costs on terms and conditions mutual Fhe contracting parties
Under provisions of the S Geountaile, Flexible, Efficient Transportation Equity
Act: A Legacy for User Bwhich provides authorization for Federal-

aid highways, h:ghwa WopRRas, and transit programs, and for other
purposes, Siate ire 0 set aside federal funds over the five years of

ffrom any county, city, road district, person, firm, or
corporation for the p ance of work on any public highway within the State,
When said money or 2 letter of credit is deposited, State shall proceed with the
Project. Money so deposited shall be disbursed for the purpose for which it was
deposited.

The Lane County Board of Commissioners amended the County’s Capital
Improvement Program Fiscal Years 2011 through 2015 to add back the |-5 Coburg
Interchange Payments ta Other Agencies project with a scaled back project scope
by Board Order . The new approved scope includes widening Pearl Street
from mile point 0.403 to mile point 0.635 with an additional eastbound lane to
connect to the southbound I-5 ramp, sidewalks, bike lanes, and stormwater facilities;
impraving the Coburg Industrial Way North approach at its Pearl Street intersection
with a dual turn lane; and closing the existing Roberts Road approach at Pearl Street
and realign it with Coburg Industrial Way via an extension to the south of Pearl

Key No, 14649
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Street. The scope also includes right of way acquisitions and access right purchases
on the west side of |-5 only.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree that this Agreement serves as a
cooperative agreement to fund a local match required for the I-5 Coburg Interchange
project that will improve safety and traffic congestion on the west side of I-5 by
widening travel lane widths to accommodate trucks, add.gn eastbound travel lane up
to southbound [-5 ramp intersection, provide ad te bicycle and pedestrian
facilities, right of way acquisitions, and construct bi les on Pearl Street; add a
dual tum lane at the Coburg Industrial way N ' and necessary right of
way acquisitions; realign a local road on the earl Street to improve
intersection spacing standards on Pearl Sf management on the
north side of Pearl Street by acquiring ace
“Project.”

]

The Project will be financed at an f $15,600,000 in State, Federal
and Agency funds. The Proje ficted as a part of the High Priority
Projects authorized under : The High Priority Projects funds available
for the Project are estlm 0 with Agency providing the match for the
federal funds. ding for the Project is 89.73 percent and
provided federal fun subject to annual obligation limitations and possible
rescissions. In t ual cost of the Project exceeds the estimate, State
shall, at its s¢ 3¥mine whether to provide additional funds to the
Project or to mogify 8ct as necessary to keep costs within the estimate.
The High Priority P Numbers and Project Descriptions are as shown in the
table below: ~
High Priority
Projects Project Description
Number
1526 | Interstate 5 Interchange at City of Coburg ‘
4704 | For Interstate 5 interchange, City of Coburg }
The federal funding for this Project is contingent upon approval by the Federal

Highway Administration (FHWA). Any work performed prior to acceptance by FHWA
will be considered nonparticipating and paid for at Agency expense. The Catalog of
Federal Domestic Assistance (CFDA) number for this Project is 20.205.
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5.

The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate upon completion of the Project and final payment or ten
calendar years following the date all required signatures are obtained, whichever is
sooner.

AGENCY OBLIGATIONS

1.

Agency shall upon notification from State no more than 60 days prior to bid
advertisement for Project that such advertisement will occur and Agency contribution
will be needed, sign an irrevocable limited power of attorney to access the Local
Government Investment Pool account of Agency in the amount of $1,030,000 for the
Project. Such contribution being Agency’s required match for the $9,000,000 federal
earmark. Agency certifies that throughout the term of 481§ Agreement sufficient funds
shall be available in its account to cover its contribufibe, In the event such funds are
not available in its account ODOT shall withhdid Agegigy’s proportional share of

All employers, including Agency, that emplo ject workers who work under this

34; yakith ORS 656.017 and provide the
ch employers are exempt under
ORS 656.126. Agency shall en its subcontractors complies with

these requirements.

Agency acknowledges am
the federal governm ir duly authorlzed representatives shall have access
and records of Agency which are directly pertinent
se of making audit, examination, excerpts, and
ix (6) years after completion of Project. Copies of
& made available upon request. Payment for costs of
copies is reimbursa tate.

Agency’s Project Manager for this Project is Bill Morgan, or designee, 3040 North
Delta Highway, Eugene, Oregon, 97408-1696; telephone (541) 682-6990.

STATE OBLIGATIONS

1. State shall, no more than 60 days prior to bid advertisement for Project, provide

Agency notice of such advertisement and forward to Agency a request to sign an
irrevocable limited power of attorney to access the Local Government Investment
Pool account of Agency for $1,030,000, said amount being equal to Agency’s
contribution towards Project.

State shall only withdraw Agency funds from the Local Government Investment Poal
as needed to provide the match for federal funds as Project expenditures occur.



Lane County/ODOT
Agreement No. 23602

3. State’s Project Manager for this Project is Candice Stich, Area 5 Project Leader, or
designee, 644 A Street, Springfield, Oregon 97477; telephone (541) 744-8080.

GENERAL PROVISIONS

- 1. Prior to the award of a construction contract for the Project, this Agreement may be
terminated by either party upon 30 days' notice, in writing and delivered by certified
mail or in person.

2. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for
time specified herein or any extension thergof.

b. If Agency fails to perform any of the o |ons of this Agreement,
Agreement in accordance with

notice from State fails to corre
such longer period as Stat ay

C share of the cost of the Project.
d. appropriations, limitations or other
nt to allow State, in the exercise of its
pretion, to continue to make payments for

ment.
e. vs, regulations or guidelines are modified or

way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the parties prior to termination.

4, Both parties shall, to the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless each other,
their officers and employees from any and all claims, suits, and liabilities which may
occur in their respective performance of this Project.

5. Notwithstanding the foregoing defense obligations under paragraph 4 above, neither
party nor any attorney engaged by either party shall defend any claim in the name of
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the other party or any agency, department, or division of such other party, nor
purport to act as legal representative of the other party or any of its agencies,
departments, or /divisions, without the prior written consent of the legal counsel of
such other party. Each party may, at any time at its election assume its own defense
and settlement in the event that it determines that the other party is prohibited from
defending it, or that other party is not adequately defending its interests, or that an
important governmental principle is at issue or that it is in the best interests of the
party to do so. BEach party reserves all rights to pursue any claims it may have
against the other if it elects to assume its own defense.

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories toffRe same counterpart. Each
copy of this Agreement so executed shall constituled iginal.

e the entire Adreement between the
7 understandings, agreements, or

waiver, consent, modification or ch
party unless in writing and signed
been obtained. Such waiver, cons
effective only in the specificgnstance a
of State to enforce any '
State of that or any othée?

this Agreement shall bind either
| nd all necessary approvals have

dtion or change, if made, shall be
for the specific purpose given. The failure
Agreement shall not canstitute a waiver by

IN WITNESS WHEREE
hereinafter written,

Through amendment’
Board of Commission
authorizing the County A
Lane County.

s approved the -5 Coburg Road Interchange Project
nistrator to sign and execute this Agreement on behalf of

This Project is in the 2006-2009 Statewide Transportation Improvement Program, (Key
#14649) that was approved by the Oregon Transportation Commission on August 17,
2005 (or subsequently approved by amendment to the STIP).

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order
No. 2, which authorizes the Director to approve and execute agreements for day-lo-day
operations. Day-to-day operations include those activities required to implement the
blennial budget approved by the Legislature, including activities to execute a project in
the Statewide Transportation Improvement Program.

Signature Page to Follow
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On September 15, 2008, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, in which the Director delegates to the Deputy
Director, Highways, the authority to approve and sign agreements aver $75,000 when
the work is related to a project included in the Statewide Transportation Improvement
Program.

LANE COUNTY, by and through its Board of STATE OF OREGON, by and through
Commissioners its Department of Transportation

By
Jeff Spartz, County Administrator

Date

APPROVED AS TO LEGAL SUFFICIENCY

By
Agency Counsel

Date

Agency Contact;
Bill Morgan
Lane County
3040 North Delta,
Eugene, Oregon

Region 2 Manager

Date

By
Region 2 Project Delivery Manager

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By
Assistant Attorney General

Date
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July 23, 2010
Misc. Contracts and Agreements
No. 25,380

INTERGOVERNMENTAL AGREEMENT
I-5 Coburg Interchange
Lane County, City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafier referred to as "State,”
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
"County,” and CITY OF COBURG, acting by and through its designated officials,
hereinafter referred to as "City,” collectively hereinafter referred to as "Parties.”

RECITALS

1. Interstate 5 (I-5) Coburg Interchange is a part of
jurisdiction and control of the Oregon Transpg
Coburg Industrial Way (north of Pear! Stre;
under the jurisdiction and control of County
Way, south of Pearl Street will be a pa
jurisdiction and control of City. e

e county road system
e extension of Coburg Industrial

2. The Lane County Board of Comig sgionelfs” amended the County's Capital
Improvement Program FiscaP¥ey i ihrc:ugh 2015 to add back the -5 Coburg
Interchange Payments io# pr{};eﬁt wﬁh a scaEed back project scope
by Board Order & IPESY

from mile po;nt t pa;ni: 0.635 with an additional eastbound lane to
<amp, sidewalks, bike lanes, and stormwater facilities;

WWay North approach at its intersection with Pearl

Pearl Street. The &
purchases on the west

lso includes right of way acquisitions and access right
tide of -5 only.

3. State, County, and City have delermined that it is in their mutual administrative
interest, and in the interest of the traveling public, to establish a coordinated
permitting authority in the vicinity of the Coburg interchange for the purpose of
ensuring that the public investment made in the Coburg Interchange is managed in a
safe and consistent manner that optimizes its operational efficiency.

4. By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into
cooperative agreements with counties and cities for the performance of work,
maintenance and management of highways with the allocation of costs on terms and
conditions mutually agreeable to the contracting parties.

Key No. 14649
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NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1.

COUNTY OBLIGATIONS

1. County agrees, upon execution of this AgFe

Under such authority, State, County, and City agree this Agreement serves to
establish a coordinated approach road permitting authority and responsibilities on
Pearl Street and Coburg Industrial Way (north of Pearl Street), and for the future
extension of Coburg Industrial Way, south of Pearl Street within the vicinity of the I-5
Coburg Interchange project (Project).

all required signatures are
inated as provided below

This Agreement shall become effective on the dat
obtained and shall remain in effect unless and unt|I
under General Provisions.

to obtain State approval before
areas where State has purchased
Industrial Way (north of Pearl

issuance of any approach road (facility) perm
access rights from abutting prope
Street) and Pearl Street.

a. Coburg IndustniaPWa m the intersection of Coburg Industrial Way
(north of Peark arl Street for a distance of 275 feet north
along the east ; ides of Coburg Industrial Way as shown in

b. PeagfiStreet: s intersection of the southbound interchange ramp
termi i Street at mile point 0.635 to a point 1,000 feet west of
Coburg 1§ ay at mile point 0.403 as shown in Exhibit A.

County acknowledges "and agrees that State shall approve or deny issuance of
County approach road (facility) permits in accordance with CAR 734-051 as further
specified in the Coburg Interchange Area Management Plan and that State shall
define Coburg Industrial Way (north of Pearl Street) and Pearl Street as State
“District” highways for permit application evaluation purposes in areas where State
has purchased access rights from abutting properties. In areas where State has not
acquired access rights, permit applications shall be subject to the limits established
by applicable County and/or City policies and codes.

County certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of County,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind County.
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4.

County’s contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 97408-1696;
telephone (541) 682-6990, or assighed designee upon individual's absence. State'’s
and City’s Project Managers shall be nofified in writing of any contact information
changes during the term of this Agreement.

CITY OBLIGATIONS

1.

City agrees, upon execution of this Agreement, to obtain State approval before
issuance of any approach road (facility) permits for the future extension of Coburg
Industrial Way, south of Pearl Street, as described below:

ay, south of Pearl Street:
of 220 feet south along the
Industrial Way as shown in

a. Future construction of Coburg Industrial
From the intersection of Pearl Street for a dists
east and west sides of future constructed Cgbt
Exhibit A.

City acknowledges and agrees that State
approach road (facility) permits in accordar

future extension of Coburg Industrizf
highway for permit application ev.

ses in areas where State has
In areas where State has not

City certifies and
authorized to ente nd execute this Agreement on behalf of City, under the
direction or approval ofits governing body, commission, board, officers, members or
representatives, and to legally bind City.

City’'s contact for this Agreement is Don Schuessier, City Administrator, City of
Coburg, PO Box 8316, Coburg, Oregon 97408; telephone (541) 682-7850, or
assigned designee upon individual's absence. State’s and County’s Project
Managers shall be notified in writing of any contact information changes during the
term of this Agreement.

STATE OBLIGATIONS

1.

State shall, upon execution of this Agreement, agree to review any and all County
and City approach road (facility) permit applications in areas where state has
purchased access rights from abutting property owners along , Pearl Street, Coburg
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Industrial Way, and the future construction of Coburg ndustrial Way, south of Pearl
Street as described below:

a. Pearl Street: From the intersection of the southbound interchange ramp
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of
Coburg Industrial Way at mile point 0.403 as shown in Exhibit A.

b. Coburg Industrial Way: From the intersection of Coburg Industrial Way
(north of Pearl Street) and Pearl Street for a distance of 275 feet north
along the east and west sides of Coburg Industrial Way as shown in
Exhibit A.

ay, south of Pearl Street:
ear] Street for a distance of

¢. Future construction of Coburg Industri
From the intersection of Roberts Road
220 feet south along the east and wegH
Coburg Industrial Way as shown in ExF

agement spacing standards for
the Coburg Interchange Area
BPyet acquired access rights, permit

Management Plan. In areas where st3 2
104 established by applicable County and/or

applications shall be subjec e li

3. State agrees to comduct s (facility) permit reviews in a timely and responsive

manner not to exteed gindred and twenty (120) days from the time State
@ State shall provide written approvals or denials to
all include specific reasons and applicable statutory,
urg |IAMP citations and page number references.

County and aR
Administrative R

4. State certifies and représents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of State, under the
direction and approval of its governing body, commission, board, officers, members
or representatives, and to legally bind State.

5. State's contact for this Agreement is Mike Spaeth, District 5 Manager, 644 A Street,
Springfield, Oregon 97477, or designee; telephone (541) 744-8080, or assigned
designee upon individual’'s absence. County’s and City’s Project Managers shall be
notified in writing of any contact information changes during the term of this
Agreement.

GENERAL PROVISIONS
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1.

Any Party to this Agreement may terminate this Agreement by mutual agreement
effective upon written acknowledgement of such agreement by authorized
representatives of all Parties.

Any termination of this Agreament shall not prejudice any rights or obligations
accrued to the Parties prior to termination,

Any Party may terminate this Agreement effective upon delivery of written notice to
other Parties, or at such later date as may be established under any of the following
conditions:

a. If a Party fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If a Party faiis to perform any of the other prov =iofs of this Agreement,
or so fails to pursue the work as to e
Agreement in accordance with ils termsg,
notice that the Party fails to correct su

such longer period as specified.

interpreted in such a way that :ézf: ~ e der this Agreement is
prohibited or a Party is prohibiteds ypaywig for such work from the
planned funding source, 4%

The Parties shall, to the'g permitied {5’ the Oregon Constitution and the Oregon
Tort Claims Act, i , save, and hold harmless each Party, their
officers and empigg 3 d all claims, sutts, and fiabilities which may occur

tlaged by any Party(s) shall defend any claim in the name
ency/department/division of such other Party(s}, nor purport
to act as legal representative of any Party(s) or any of its
agencies/departments/divisions, without the prior written consent of the legal
counsel of any such other Party(s). Each Party may, at anytime at its election
assume its own defense and settlement in the event that it determines that the other
Party(s) is/are prohibited from defending it, or other Party(s) is/are not adequately
defending it's inferests, or that an important governmental principle is at issue or that
it is in the best interests of the Party(s) to do so0. Each Party reserves all rights to
pursue any claims it may have against the other Parties if it elects to assume its own
defense.

Parties acknowledge and agree that any Party to this Agreement, including the
State, Oregon’s Secretary of State Office, the federal government, the County, the
City, and their respective, duly authorized representatives shall have access to the



Lane County/City of Coburg/ODOT
Agreement No. 25,380

books, documents, papers, and records of other Parties which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and ftranscripts for a period of six (6) years after execution of this Agreement.
Copies of applicable records shall be made available upon request. Payment for
costs of copies is reimbursable by the requesting Party.

7. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

8. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no undarstandings, agreements, or
representations, oral or written, not specified herein arding this Agreement. No
waiver, consent, modification, or change of terms qfithis Agreement shall bind either
party unless in writing and signed by both parties% Bpecessary approvals have
been obtained. Such waiver, consent, modi
effective only in the specific instance and
of State to enforce any provision of this A
State of that or any other provision.

IN WITNESS WHEREOF, the Parti€
acknowledge that each Party has read t
bound by its terms and conditio

eRt, understands it, and agrees to be

he policies adopted in the I-5 Coburg
7 adopted by the Oregon Transportation Commission,
issioners, and the City of Coburg City Council.
ment bydpese@ntities provides the necessary authorization for the
Ly signatagies to execute this Agreement.

This Agreement is execufs
Interstate Area Manag
the Lane County B
Adoption of this d
State, County, an

This Project is in the P09 Statewide Transportation Improvement Program, (Key
#14649) that was appro by the Oregon Transportation Commission on August 17,
2005 (or subsequently approved by amendment to the STIP).

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.

On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to
the Deputy Director, Highways to approve and sign agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement
Program or in a line item in the biennial budget approved by the Director. The Director
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may also delegate to other Administrators the authority to execute intergovernmental
agreements over $75,000 for specific programs such as transportation safety, growth
management and public transit.

LANE COUNTY, by and through its STATE OF OREGON, by and through
designated officials its Department of Transportation

By By

Jeff Spartz, County Administrator Deputy Director, Highways

Date Date

APPRQVED AS TO LEGAL SUFFICIENCY  APPROVALRECOMMENDED

By
County Counsel

ices Manager/Chief

Date

CITY OF COBURG, by and through its &8
designated officials

By
Mayor, City of Coburg

Date APPROVED AS TO LEGAL SUFFICIENCY
By

APPROVED AS Assistant Attorney General

By Date

City Counsel

Date
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ODOT Access Management Limits on County and City Roads
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Misc. Contracts and Agreements
No. 26650

Oregon Department of Transportation
COOPERATIVE IMPROVEMENT AGREEMENT
Interstate 5 at Coburg Interchange
Lane County / City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter. referred to as "State”;
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
“County”; and the CITY OF COBURG, acting by and through'its designated officials,
hereinafter referred to as "City,” all herein referred to |nd|V|duaIIy or oollectlvely as “Party” or
“Parties.” .

RECITALS

1.

Interstate 5 (I-5) Coburg Interchange is a part of the state highway system under the
jurisdiction and control of the QOregon Transpdrtatlon ‘Commission. Pearl Street and
Coburg Industrial Way (north of Pearl Street) are a'part of the county road system
under the jurisdiction and control of County. A future extension of Coburg Industrial
Way (south of Pearl Street), and Roberts Road will be and are part of the city street
system under the jurisdiction and control of Clty S

By the authority granted in Oregon Rewsed Statues (ORS) 190 110 366. 572 and
Iocal governments for- the performance ‘of work on certain types of improvement
projects with the allocatlon of costs on terms and conditions mutually agreeable to the
contracting partl

By the authority granted in- ORS 366 425 State may accept deposits of money or an
irrevocable _letter of :¢redit from any county, city, road district, person, firm, or
corporatlon fot the performance of work on any public highway within the State. When
said money or a’letter of credit is deposited, State shall proceed with the Project.
Money S0 deposuted shaII be disbursed for the purpose for which it was deposited.

For me ‘purpose of prowdlng acceptable traffic patterns on public highways, State,
County, and City (subject to receiving full funding) agree to improve the I-5 Coburg
Interchange (Interchange Project) and local streets and roads in the vicinity of the
interchange _tfo-'irn'prove mobility and safety, consolidate access, address spacing
standards, and bring the 1-5 Coburg interchange up to State design and operational
standards.

The project described herein will improve local road and street systems in the vicinity
of the west side of -5 Coburg interchange to keep them functioning acceptably
through the forecast 20-year planning horizon. The project is being developed in
accordance with the 2010 Coburg Interchange Area Management Plan (IAMP); State
Intergovernmental Agreement No. 23,602 which provides for funding consisting of a

Key No. 14649
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local match for a $9,000,000 federal earmark; and State Intergovernmental
Agreement No. 25,380 that addresses coordinated approach road permitting west of
I-5 within-the vicinity of the I-5 Coburg interchange.

Access management for this project shall follow the guidance and policies of Oregon
Administrative Rule (OAR) Chapter 734, Division 51, the “Oregon Transportation
Plan”, and the “Oregon Highway Plan”.

NOW THEREFORE, the premises being in general as stated in the foregorng Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, the Parties agree to.- the design and constructlon of
improvements in the vicinity of the I-5 Coburg’ Interchange hereinafter referred to as
“Prolect" Project elements include, but are notllmlted to '

a. access management improvements that support the [-5 Coburg Interchange
function and operations on Pearl Street west - of the interchange, including the
purchase of right of way; T :

b. realign access on the south S|de of Pearl Street at Roberts Road by closure of the
existing Roberis Road to through traﬁ" Ic. and ‘made into a cul-de-sac;

c. construct a new street south of Pearl Street to connect with the existing Coburg
Industrial Way, ,

d. improve Coburg IndustnaI:Way Narth W|th a dual turn lane at its intersection with
Pear| Street and | necessary transitions;

e. upgrade the trafF ic gq at Pearl Street and Coburg Industrial Way;

f._:;;'ﬁﬁlnstail water quahty facrlltles' and
g. |nstaII sidewalks, curbs and planter strips.

The locatron of the Project is approximately as shown on the sketch map attached
hereto, marked. Exhibit A, and by this reference made a part hereaf. Preliminary
design plans ‘are shown in the attached Figure 1, which by this reference is made a
part hereof. No part of the Coburg Interchange east side of Interstate 5 constitutes
part of this Project, including purchase of right of way.

The Parties agree that the Project shall be designed to County standards, except as
agreed to under State Obligations, Paragraph 2.

Page 2 of 14
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3. The Project will be financed at an estimated cost of $15,668,000 in federal, State, and
County funds. The estimate for the total Project cost is subject to change. As defined
in Cooperative Improvement Agreement No. 23,602, County shall provide the match
for the federal High Priority Project funds within the limits of the amended Capital
Improvement Program Fiscal Year 2011-2015 by Board Order . State shall
provide the match for the federal National Highway System funds. The funds may be
used for the construction phase of the Project. In the event the actual cost of the
Project exceeds the estimate, State shall, at its sole discretion, determine whether to
provide additional funds to the Project or to modify the Prolect as necessary to keep
costs within the estimate. ) :

4. The term of this Agreement shall begin on thej,:_date all requir"ed_‘_,aignatures are
obtained and shall terminate upon completion of the Project and final payment or ten
{10) calendar years following the date alt requnred sngnatures are obtained, whichever
is sooner. =

STATE OBLIGATIONS

1. State, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, prellmlnary engineering -and design work required to
produce and provide final plans, specifi ications and cost estimates for the highway
Project; identify and obtain all required permits; perform all construction engineering,
including all required materials testing and quality documentation; prepare all bid and
contract documents; advertise for construction bid proposals; award all contracts; pay
all contractor costs,.provide technical mspectlon project management services and
other necessary functions for'sole admlnlstratlon of the construction contract entered
into for this PrOject :

2. For all work performed on State facmtles State shall cause the Project to be designed
and constructed in accordance with State standards.

3. State or its consu[tant shatl acquire all necessary rights of way according to the
Uniform Relocation Assmtance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the State Right of Way Manual. Title to properties
acqurred shall be in ‘the name of State. Upon Project completion, State shall transfer
to the County and City any respective ownership interests it may have obtained as
shown on ‘the attached map marked Exhibit B, and by this reference made a part
hereof. The method of conveyance will be determined by the Parties at the time of
transfer and will be coordinated by the State’s Region 2 Right of Way Manager.

4. State shall obtain a facility permit from the County indicating construction limit and
timeline for the performance of the duties in the Agreement within the County right of
way. The facility permit shall be applicable specific to improvements west of
Interstate-5.

Page 3 of 14
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5. State shall retain access control line rights over any right of way transferred to City or
County, where necessary.

6. State shall retain all rights to right of way purchased for the Project as a protective
purchase.

7. State shall cause to be relocated, adjusted, or reconstructed, all privately or publicly
owned utility conduits, lines, poles, mains, pipes, and all other such facilities of every
kind and nature where such relocation, adjustment, or-réconstruction is made
necessary by the plans of the Project in order to conform the utility facilities and
associated appurtenant structures with the plans and the ultimate construction
requirements for the portions of the Project WhICh are on County,; Cfty, and State
rights of way. , :

8. State shall, prior to its advertisement for C6n§truct|on bid proposals Browde the
County and City preliminary and final plans_and specn"catlons for review and
approval. _

9. State shall, upon execution of this agreement, forward to County four (4) to six (6)
weeks prior to advertisement for bid on the Project, a letter of request for an advance
deposit or irrevocable letter of credit for Countys payment of federal match to the
High Priority Project funds being utlllzed for constructlon of the Project.

10.Upon completion of the Pro;ect State shall elther send to County a bill for the amount
which, when added to County’s advance deposit, will equal 100 percent of the total
costs for County's.share of Project or State will refund to County any portion of said
advance deposit whlch is i x'cess of the total County costs for Project.

11. State will prepare an‘-Operatlons and Malntenance Manual (Manual) for stormwater
management and treatment facilities (Stormwater Facilities) constructed as part of the
Prolect and prowde coples of the Manual to the County and City.

12. State shall prowde to County and City a Portable Document Format (PDF) file and a
paper copy of the ¢ as constructed plan set.

13.State certlﬁes at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance State costs of this Agreement
within State's current appropriation or limitation of the current biennial budget.

14. State’s Project manager for this Project is Candice Stich, Project Leader, Area 5, 644
“A” Street, Springfield, Oregon 97477, telephone (541) 736-9164, or assigned
designee upon individual's absence. County’s and City's Project managers shall be
notified in writing of any contact information changes during the term of this
Agreement.
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COUNTY OBLIGATIONS

1.

County shall, upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, forward to State an advance deposit or
irrevocable letter of credit for its federal share match to the High Priority Project funds
being ufilized for the construction phase of Project.

County agrees to State acquiring all right of way needed for- construction of the
Project. County shall, upon completion of Project, accept jurisdiction and control over
and provide maintenance of Coburg Industrial Way (north. of Pear] Street) from its
intersection with Pearl Street, and Pearl Street, mth the exceptzen of State
Obligations, Paragraph 4.

County grants State the right to enter onta County right of way within the limits stated
in the facility permit application for the perfonnance Gf dutses as set forth in this
Agreement. -

County delegates its jurisdictional authority to the State as it applies to directing the
clearance or accommodation of utility facilities, relocation or readjustments of pole
lines, buried cables, and pipe lines, Upon county right of way within the limits of the
Project during the course of Project’ s development Of pians and construction duration.

County shall perform 100 percent of fthe malntenanse, turn-on, and timing functions
associated with the temporary and petmanent upgraded traffic signal and signal
illumination attached to the sngnai pole at the Pearl Street and Coburg Industrial Way
intersection. T

County shall b E{aspor;smle far 100 perceni of maintenance and power cosis
associated with the" ﬁpgradetf traffic mgaak and signal illumination attached to the
signal pole at the Pearl Street and Coburg Industrial Way intersection. County shall

ha*se the pawer cempaﬂy send invoices directly to County.

an completion ef Ehe Pro;ect and receipt from State of an itemized statement of the
achual total cost of Ceunty s participation for the Project, County shall pay any amount
which, when added o County’s advance deposit, will equal 100 percent of actual total
Caur’eiy x::«esis for the Project. Any portion of said advance deposit which is in excess of
the State’s iutaE msts will be refunded or released to County.

County acknowiedges the effect and scope of ORS 105.755 and agrees that all acts
necessary o complete construction of the Project which may alter or change the
grade of existing county roads are being accomplished at the direct request of the
county.

County shall be responsible to take appropriate official action required to update
pertinent planning documents as relating to this Project, as needed.
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10.County certifies, at the time this Agreement is executed, that sufficient funds are

available and authorized for expenditure to finance County costs of this Agreement
within County's current appropriation or limitation of the current Capital Improvement
Program.

11. County certifies and represents that the individual{s) signing this Agreement has been

authorized to enter into and execute this Agreement on behalf of County, under the
direction or approval of its governing body, commission, bearé officers, members or
representatives, and to legally bind County. o

12.County’s Project manager for this Agreement is Bill Morgan, PE, County Engineer,

CITY OBLIGATIONS
1.

Lane County Public Works, 3040 North Delta Highway, Eugene, Oregon 97408-1696;
telephone (541} 682-6980, or assigned designee .upon individual's absence. State’s
and City's Project managers shall be notified . m wntmg of any contact information
changes during the term of this Agreement. .-~ ,

City agrees to State acquiring all right of way needed for construction of the Project.
City shall, upon completion of Projéct, accept jurisdiction and control over and provide
maintenance of the new street connecting to the future extension of Coburg Industrial
Way from its intersection south of Pearl Street -with the exception of State
Obligations, Paragraph 4. :

City agrees to retain the junsdiction anj .%ccntrei over the current section of Roberts
Road which, when- the ?reject' s mmpieted w:ii be closed to through traffic and made
into a eui%ie-‘aam :

{south of Pearl Street} arid original section of Roberts Road and the re-addressing of
the affecied parcei

Gity graﬂts State tha right to entef onto City right of way for the performance of duties
as set fﬁl‘fh in this Agzeement

City gﬁalegates its ﬁ;nedgt:honaE authority to the State as it applies to directing the
clearance or. aesemmeéat;m of utility facilities, relocation or readjustments of pole
lines, buried -¢ables, and pipe lines, upon county right of way within the limits of the
Project during the course of Project’s development of plans and construction duration.

City shall maintain, at its own cost and in accordance with the Manual for Stormwater
Facilities, the presence and function of said facilities that are constructed as part of
this Project and within County and City right of way. Stormwater facilittes include, but
are not limited to detention ponds, vegetated swales, modified curb openings, etc.
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7.

City shall be responsible to take appropriate official action required to update pertinent
planning documents as relating to this Project, as needed.

City, by execution of Agreement, gives its consent as required by ORS 373.030{2)
and ORS 105.760 to any and all changes of grade within the City limits, and gives its
consent as required by ORS 373.050(1) to any and all closure of streets intersecting
the highway, if any there be in connection with or arising out of the Project covered by
this Agreement. L

City certifies and represents that the individual(s) signing this ‘Agreement has been
authorized to enter into and execute this Agreement on behalf -of City, under the
direction or approval of its governing body, commasston board, offi c&rs members or
representatives, and to legally bind City. :

10.City's Project manager for this Agreement is- Don Schuessler, City Administrator, City

JOINT OBLIGATIONS
1.

of Coburg, PO Box 8316, Coburg, Oregon 97408; telephone (541) 682-7850, or
assigned designee upon individual's absence. ‘State’s and County’s Project managers
shall be notified in writing of any comact information changes during the term of this
Agreement. _

The Parties will conduct a mutual re;{;iéw of the éénéﬁucneﬂ plans and agreement on
said plans shall be raaehaé prier to aéveri;sement for construction bid proposals.

All em;ﬁcsyers Eﬁﬁiﬁénng the Parises thai em;)ioy subject workers who work under this
Agreement in the State of Qiegcn shall gomply with ORS 656.017 and provide the
required workers'" oom;}ensatscn ccverage unless such employers are exempt under

these reqwrements

The Pames shail perform the service under this Agreement as an independent
contractor and shall be excluswely responsible for all costs and expenses related to
its" employment of mdlwduals to perform the work under this Agreement including, but
not limited to, retirement contributions, workers' compensation, unemployment taxes,
and state and fedfaraf income tax withholdings.

The Pam&s af:kmwfadga and agree that State, the Oregon Secretary of State's
Office, the federal government and their duly authorized representatives shall have
access to the baoks, documents, papers, and records of the Parties which are directly
pertinent to this specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six (6) years after completion of the Project.
Copies of applicable records shall be made available upon request. Payment for costs
of coples Is reimbursable by State.
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5. To the extent permitted by Article Xl, Section 7 and Section 10 of the Oregon
Constitution and by the Oregon Tort Claims Act, each Party shall indemnify each
other Party against liability for damage to life or property arising from the indemnifying
Party’s own activities under this Agreement, provided that a Party will not be required
to indemnify the other Party for any such liability arising out of the wrongful acts of
employees or agents of that other Party.

6. Notwithstanding the foregoing defense obligations under paragraph 5 above, no Party
nor any attorney engaged by any Party(s) shall defend any claim in the name of the
any Party(s) or any agency/department/division of such other Party(s) nor purport to
act as legal representative of any Party(s) or any of its agencies/departments/
divisions, without the prior written consent of the legal counsel of any such other
Party(s). Each Party may, at anytime at its electlon assume its own defense and
settlement in the event that it determines that the other Party(s) is/are prohibited from
defending it, or other Party(s) is/are not adequately defending it's interests, or that an
important governmental principle is at issue or that it is in the best interests of the
Party(s) to do so. Each Party reserve all rlghts o pursue any claims it may have
against the other Parties if it elects to assume its own defense

7. The Parties shall comply with all federal state, and Iocal laws, regutations, executive
orders and ordinances applicable to the work’ under this Agreement, including, without
limitation, the provisions of ORS 279C.505,”279C.515, 279C.520, 279C.530 and
279B.270 incorporated herein by reference and made a part hereof. Without limiting
the generality of the foregoing, the Parties expressly agrees to comply with (i} Title VI
of Civil Rights Act-of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of
1973; {iii) the Americans with' Disabilities ‘Act of 1990 and ORS 659A.142; (iv) all
regulations and administrative rules’ ‘established pursuant to the foregoing laws; and
(v} all other applicable requwements of federal and state civil rights and rehabilitation
statutes rules and regulatnons

GENERAL PROVISIONS
. Thls Agreement may be termlnated by mutual written consent of the Parties.
2. State may terminate thls Agreement effective upon delivery of written notice to County

or City, ‘'or at such later date as may be established by State, under any of the
following condlttons

a. If County or City fails to provide services called for by this Agreement
within the time specified herein or any extension thereof.

b. If County or City fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger performance of
this Agreement in accordance with its terms, and after receipt of written
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notice from State fails to correct such failures within ten (10) days or such
longer period as State may authorize.

c. If County fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines  are 'rnc_)diﬁed or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paylng for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudlce any nghts or obligations accrued
to the Parties prior to termination. e

4. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are -not signatories to the same counterpart. Each
copy of this Agreement so executed shaII conStitute an original.

5. This Agreement and attached exhlblts constltute the entire agreement between the
 Parties on the subject matter: ‘hereof. There are no understandings, agreements, or
representations, oral or wrltten not speclf ed herein regarding this Agreement. No
waiver, consent, modification or- change of terms of this Agreement shall bind either
party unless in wrltlng and signed by both Parties and all necessary approvals have
been obtained. Such: waiver, consent, modification or change, if made, shall be
effective. only in the specrﬂc instance and for the specific purpose given. The failure of
State to ‘enforce any prowsron of this Agreement shall not constitute a waiver by State

of that or any other prowsmn

THE PARTIES by executlon of this Agreement, hereby acknowledges that its signing
representat]ves have read this Agreement, understand it, and agree to be bound by its terms
and condltlons

This Project is infthe 2008-2010 Statewide Transportation Improvement Program, Key
No. 14649 that was approved by the Oregon Transportation Commission on November
14, 2007.

This Project is added back into the County’s Capital Improvement Program Fiscal Years
2011 through 2015 with a scaled back project scope via Board Order _ - . The new
project scope eliminates references to a future overpass structure and improvements,
including right of way acquisitions on the east side of Interstate-5.
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The Oregon Transportation Commission on December 29, 2008, approved Delegation
QOrder No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.
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On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation Improvement Program.

LANE COUNTY, by and through its
designated officials

By

Jeff Spartz, County Administrator

Date

CITY OF COBURG, by and through its
designated officials

By

Donald Schuessler, City Administrator

Date

-~ /Date

APPROVED AS TO LEGAL . .
SUFFICIENCY L

By

County Legal Coigng;el
Date

By

City Legal Counsel ..

Date .-

By

Assistant Aﬁdmey‘ General

Date

STATE OF OREGON, by and through
its Department of Transportation

By

Deputy Director, Highways
Date

APPROVAL RECOMMENDED
By e -

Téchnical_Séfvices Manager/Chief
Engineer

By

.-~ Region 2 Manager

Region 2 Project Delivery Manager

Date

By

Region 2 Technical Center Manager

Date
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EXHIBIT A
Project Location Map
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Exhibit B

ODOT Contruction Limits on I-5 at Coburg Interchange Project
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