
Memorandum Date: July 29, 2010, Supplement 6 
Meeting Date: August 3, 2010 

TO: 


DEPARTMENT: 


PRESENTED BY: 


AGENDA ITEM TITLE: 


Board of County Commissioners 

Public Works 

Celia Barry, Transportation Planning 

IN THE MATTER OF AMENDING ORDER NO. 10·5-12-1 TO INCLUDE THE 1-5 

AT COBURG PROJECT IN THE PUBLIC WORKS CAPITAL IMPROVEMENT 

PROGRAM 

Enclosed for the Board's consideration under Agenda Item 8.b. are legislative and final versions of the 
three Intergovernmental Agreements related to the 1-5 at Coburg project, spedfying only Phase I 
improvements. This, along with materials provided for Item 8.c., in Supplement 7, encompass aU 
materials the Board directed to be brought back at your July 7, 2010 meeting for July 28 (please see 
the cover memo dated July 23, Supplement 3, for additional information). 

Order 10-6-23-13, included in your materials for Supplement 7, if adopted, will provide authorization 
to the County Administrator to execute aU associated intergovernmental agreements (IGAs) including 
those that are enclosed here in Supplement 6. 

Supplement 5 materials, provided under separate cover, provide information the Board directed staff 
to return with today during your July 28, 2010 meeting. 

Attachments 
Legislative Changes - IGA 23602, Match IGA 
Legislative Changes - IGA 25380, Access Management IGA 
Legislative Changes - IGA 26650, Construction IGA 
Final - 23602, Match IGA 
Final - 25380, Access Management IGA 
Final - 26650, Construction IGA 



Legislative Changes: #23602 - Match IGA 




I July 29. 201Q 	 _ - -{ Deteted: July 19, 2010 

Misc. Contracts and Agreements 
No. 23.602 

COOPERATIVE IMPROVEMENT AGREEMENT 

HIGH PRIORITY PROJECT 


1-5 Coburg Interchange 

Lane County 


THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State," 
and LANE COUNTY, acting by and through its board of directors, hereinafter referred to 
as "Agency." 

RECITALS 

1. 	 Interstate 5 (1-5), is a part of the state highway system under the ju~isdictic," and 
control of the Oregon Transportation Commission. 

2. 	 By the authority granted in ORS 190.110, 366.572 and ~""'...., 
cooperative agreements with counties, cities and units of 
periom1ance of work on certain types of improvement 
costs on tem1S and conditions mutually agreeable to the 

3. 	 Under provisions of the Safe, Accountable, Flexible, 'an,soo,rtalion Equity 
Act: A Legacy for Users (SAFETEA-LU), which orclvide, 10riizal:iicIn for Federal­
aid highways, highway safety programs, and for other 
purposes, State is required to set aside five years of 
SAFETEA-LU for High Priority Projects. 

4. 	 By the authority granted in ORS deposits of money or an 
irrevocable letter of credit district, person, firm, or 
corporation for the n","i'm'm.,nrJ highway within the State. 
When said money State shall proceed with the 
Project. Money so_ ;burse,d for the pur(lose for which itwas___ -1LD"e",let",ed=-,______---' 

~~~!illl~gp!~llil;L,!~..J:~!OlltA~~lli!!- -- - i Formatted: Bullets and Numbering 

i 

connect to the southbound 1-5 ramp, sidewalks, bike lanes, and stormwater facilities: 

improving the Coburg Industrial Way North approach at its Pearl Street intersection 

with a dual turn lane' and closing the existing Roberts Road approach at Pearl Street 


an 	extension to the south of Pearl 

Key No. 14649 

deposited. 

and realign it with Coburg Industrial Way via 



Lane County/ODOT 
Agreement No. 23602 

Street. The scope also includes right of way acguisitions and access right purchases 
on the west side of 1-5 only. 

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it 
is agreed by and between the parties hereto as follows: 

TERMS OF AGREEMENT 

1. 	 Under such authority, State and Agency agree that this Agreement serves as a 
,cooperative agree_ment tofund a local match reguired for the 1-_5_ Cobu,!! Interchange _.. 
project that will improve safety and traffic congestion on the west side of 1-5 by 
widening travel lane widths to accommodate trucks add an eastbound travel lane up 
to southbound 1-5 ramp intersection provide adequate bicycle and pedestrian ­
facilities, right of way acguisitions. and construct bioswales on Pearl-Street: -id(f a­

I 
i 

Deleted: funding 

Deleted: identify the funding 
obligations tor 

Deleted: replace the slructure over I­
S with a modem slruclure of 
appropriate 

intersection spacing standards on !:p~e~a~rl~~~,: ~g~lr:
north side of Pearl Street by_acquiring 
"Project." 

I 2. 	 The Project will be financed at an estimated cost of 
and Agency funds. The Project shall be conducted 
Projects authorized under SAFETEA-LU. The High 
for the Project are estimated at $9,000,000 with Aaenc:v 
federal funds. The federal pro-rata TUr.allla, 
provided federal funds will be subject to 
rescissions. In the _event the actual cost of 
shall, at its sole discretion deten'llir 
Project or to modify the Project 

Deteted: to 

Deleted: realign ramps as needed; 
signalize the southbound ramp 
terminal intersection; 

, Deleted: interchange to improve 
intersection 

, 
funds aVllilable 

match for the 
percent and 
and possible 

.e_stimate,_ State 
ad(jitic.nal funds to the 

Deleted: the crossroad 

"\\ IDeleted" improve 

Deleted: control 

Deleted: the interchange 

Deleted: and developing a system of 
frontage and or local roadways, 

Deleted: $20,700,000 

Deleted: The funds shall be used for 
all phases ofwor1<. 

3. The High Priority Projects f11IJ!iljj~criIPti()ns are as shown in the 
table below: 

4704 

4. 	 The federal funding for this Project is contingent upon approval by the Federal 
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA 
will be considered nonparticipating and paid for at Agency expense. The Catalog of 
Federal Domestic Assistance (CFDA) number for this Project is 20.205. 

2 



Lane CountylODOT 
Agreement No. 23602 

5. 	 The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or ten 
calendar years following the date all required signatures are obtained. whichever is 
sooner. 

AGENCY OBLIGATIONS 

1. 	 Agency shall upon notification from State no more than 60 days prior to bid 
advertisement for Project that such advertisement will occur and Agency contribution 
will be needed, sign an irrevocable limited power of attorney to access the Local 
Government Investment Pool account of Agency in the amount of $1.030,000 for the 
Project. .JSu,ch.con,trit>lItion being. Agency's reqllired. match for. th~.$,9))90,.099.f.;ger,,!I .. 
earmark. f.g~rtCY ~rtifi.;~.that thr()ugholJtthe t"rm.of.this .Agr.;ern"1n.tsuffic.i(lnt funds 
shall be available in its account to cover its contribution. In the event such funds are 
not available in its account, ODOT shall withhold Agency's share of 
Highway Fund distribution in an amount equal to Agency's under this 
Agreement 

2. 	 All employers, including Agency, that employ subject work~fsll! 
Agreement in the State of Oregon shall comply with 
required workers' compensation coverage unless 
ORS 656.126. Agency shall ensure that each of i 
these requirements. 

3, Agency acknowledges and agrees that State, of State's Office, 
the federal government, and their duly ~IJTllO"; I have access 
to the books, documents, papers, and recorels directly pertinent 
to this Agreement for the purpose 
transcripts for a period of six 

~I'~ti~~i;~a~~~ excerpts, and
1~ of Project. Copies of 

applicable records shall be Payment for costs of 
copies is reimbursable by 

4. 	 Agency's Project is Bill Morgan, or designee, 3040 North 
Delta Highway, telephone (541) 682-6990. 

1, 	 State shall, no more prior to bid advertisement for Project, provide 
Agency notice of such and forward to Agency a request to sign an 
irrevocable limited power of attorney to access the Local Government Investment 
Pool account of Agency for $1,030,000, said amount being equal to Agency's 
contribution towards Project. •..... _.. _ . _ .... _ . ____ . _ . __ ... 

2, 	 State shall only withdraw Agency funds from the Local Government Investment Pool 
as needed to provide the match for federal funds as Project expenditures occur. 

3 



Lane Counly/ODOT 
Agreement No. 23602 

3, 	 State's Project Manager lOr this Project is Candice Stich, Area 5 Project Leader, or 
designee, 644 A Street, Springfield, Oregon 97477; telephone (541) 744-8080, 

GENERAL PROVISIONS 

1 , 	Prior to the award of a construction contract for the Project, this Agreement may be 
terminated by either parly upon 30 days' notice, in writing and delivered by certified 
mail or in person, 

2, 	 State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

a, 	 If Agency fails to provide services called for by this Agreement within the 

time specified herein or any extension thereof. 


b, 	 tf Agency fails to perform any of the other provisions of this 

or so fails to pursue the work as to endanger perfor 

Agreement in accordance with its terms, and after 

notice from State fails to correct such failures ' 

such longer period as State may authorize, 


c' 	 If Agency fails to provide payment of its share of the 

d, 	 If State fails to receive funding, aplpropi or other 

expenditure authority sufficient to ~",r(:ise of its 

reasonable administrative diiscrE!tj. pay,mer,ts for 

performance of this Agreement 


e, 	 If federal or state laws, are modified or 

interpreted in such a this Agreement is 

prohibited or State paying for such work from the 

planned funding 


3, 	 Any termination of not prejudice any rights or obligations 
accrued to the parties 

4, 	 Both pariies shall, to the permitted by the Oregon Constitution and the 
Oregon Tort Claims Act. indemnify, defend, save, and hold harmless each other. 
their officers and employees from any and all claims, suits. and liabilities which may 
occur in their respective performance of this Project 

5, 	 Notwithstanding the foregoing defense obligations under paragraph 4 above. neither 
parly nor any attorney engaged by either parly shall defend any claim in the name of 

4 
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the other party or any agency, department. or division of such other party, nor 
purport to act as legal representative of the other party or any of its agencies, 
departments, or I divisions, wlthcut the prior written consent of the legal counsel of 
such other party. Each party may, at any time at Its election assume Its own defense 
and settlement in the event that It determines that the other party Is prohibited from 
defending it, or that other party Is not adequately defending its interests, or that an 
Important govemmental principle is at Issue or that It is In the best interests of the 
party to do so. Each party reserves all rights to pursue any claims it may have 
against the other if It elects to assume Its own defense. 

6. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all parties, 
notwithstanding that all parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

7. 	 This Agreement ~~:~~~~~~;:.:~~~~:~this Agreement and attached 

parties on the subject matter hereof. 

representations, oral or written, not sp'~citied 


waiver, consent, modification or change of terms of this 

party unless in writing and signed by both parties and 

been obtained. Such waiver, consent, modifi(;atl,orl4 

effective only In the specific instance and for the 

of State to enforce any provision of this Agreement 

State of that or any other provision. 


IN WITNESS WHEREOF, the parties hereto have of the day and year 
hereinafter written. 

Through amendment of tile Program, thSd-sn'LGounty 
Board of Commissioners Road Interchange Project 
authcrizing the County Adrnlnlstr,atar this Agreement on behalf of 
Lane County. 

This Project is In the 2 e Improvement Program, (Key 
#14649) that was appr on Transportation Commission on August 17, 
2005 (or subsequently appr dment to the STIP). 

The Oregon Transportation on on June 18, 2003, approved Delegation Order 
No.2, which authorizes the Director to approve and execute agreements for day-to-<lay 
operations. Day-to-day operations Include those activities required to Implement the 
biennial budget approved by the Legislature, including activities to execute a project in 
the Statewide Transportation Improvement Program. 

Signature Page to Follow 
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Lane County/OooT 
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On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, in which the Director delegates to the Deputy 
Director, Highways, the authority to approve and sign agreements over $75,000 when 
the work is related to a project included in the Statewide Transportation Improvement 
Program. 

LANE COUNTY, by and through its Board of 
Commissioners 

BY~~~--~~77~~----­
Jeff Spartz. County Administrator 

Date ____________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By __~__~______________ 
Agency '-'U'U".~I 

Date ____________ 

Agency Contact: 
Bill Morgan 
Lane County 
3040 North Della Highway 
Eugene, Oregon 97408-1696 
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STATE OF OREGON. by and through 
its Department of Transportation 

By~~~__~~_________ 
Deputy Director, Highway 

Date ______....___ 

APPROVAL REC:OM 

APPROVED AS TO LEGAL 
SUFFICIENCY 
BY-:-;--;--=~--;::--~~___
Assistant Attorney General 

Date ___________ 



Legislative Changes: #25380 - Access 

Management IGA 




I July 23 201 Q -( Deleted: July 19, 2010 

Misc. Contracts and Agreements 
No. 25,380 

INTERGOVERNMENTAL AGREEMENT 

1-5 Coburg Interchange 


Lane County, City of Coburg 


THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 

acting by and through its Department of Transportation, hereinafter referred to as "State," 

LANE COUNTY, acting by and through its designated officials, hereinafter referred to as 

"County," and CITY OF COBURG, acting by and through its designated officials, 

hereinafter referred to as "City," collectively hereinafter referred to as "Parties." 


RECITALS 

1. 	 Interstate 5 (1-5) Coburg Interchange is a part of the state highway syslLem 

jurisdiction and control of the Oregon Transportation Commission, _ - Deleted: 


Coburg Industrial Way (north of Pearl Street) flre _a_ part of the __ - Deleted: and Van Duyn Road 


under the jurisdiction and control of County. A future exltensio'Ij 

Way, south of Pearl Street_ will_ be_ a _ part_ oLthe _city_ ~~~1::::,

jurisdiction and control of City. 


~,&!J!J!~~&J;!lli!!' - - - -[ Formatted: Bullets and Numbering 1 

I 

I 


i i 

LState, County, and that it is in their mutual administrative" - - - i Formatted: Bullets and Numbering 

interest, and in public, to establish a coordinated 
permitting aUllnumv Coburg Interchange for the purpose of 
ensuring that the in the Coburg Interchange is managed in a 
safe and consistent its operational efficiency. 

LBy the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into' - - - i Po.........., "ul"" aod Numbe""" I 
cooperative agreements with counties and cities for the performance of work, 
maintenance and management of highways with the allocation of costs on terms and 
conditions mutually agreeable to the contracting parties. 

Key No. 14649 



Lane County/City of Coburg/ODOT 

Agreement No. 25,380 


NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it 

is agreed by and between the parties hereto as follows: 


TERMS OF AGREEMENT 

1. 	 Under such authority, State, County, and City agree this Agreement serves to 

establish a coordinated approach road permitting authority and responsibilities on 

Pearl Streetand _Coburg_lndustrial_Way Jnorth _ of Pearl_Streett and for the future_ . _ ..[ Deleted'. v'" Do", R,,'. 

extension of Coburg Industrial Way, south of Pearl Street within the vicinity of the 1-5 

Coburg Interchange project (Project). 


- Deleted: <#:>The Project will widen 
and lengthen ramps as needed; 
signalize the southbound ramp 
terminal intersection; realign Roberts 
Road south of Pearl Street to improve 
intersection spacing standards on the 
crossroad: and improve operations 
and safety on the highway 
interchange ramps and on the cross 
road east and west of the interchange 
by acquiring access lights and 
developing a system of frontage and 
or local roadways. V 

Formatted: Bullets and Numbering 

Deleted: , 

i Deleted: Van Duyn Road, and 

12: -this-Agreement shafi -beCcime' effective- on-the date all required -Signatures -a-re~ - -' 
obtained and shall remain in effect unless and until terminated as provided below -­
under General Provisions. ' 

COUNTY OBLIGATIONS 

1. 	 County agrees, upon execution of this Agreement, to obtain 

issuance of any approach road (facility) permits in areas 
 ", 

access rights from abutting properties, for Coburg 	 Pearl 
Streetland ,l'earl Street., _. __ . 

-
a. 	 Coburg Industrial Way: From the iinte,,-se,c' 


(north of Pearl Street) and Pearl 

along the east and west sides as shown in 

Exhibit A. 


Deleted: <tf:>Van Duyn Road: From 
the intersection of the northbound 

lL..P.earl Street: _from the 	 50LJthiJoLmd interchange_ ramp', __ ­
terminals with Pearl 	 a point 1,000 feet west of interchange ramp tenninals with Van 

Duyn Road at "Van Duyn" StationCoburg Industrial 	 in Exhibit A. ,
-----------------, \ 21+65.3510 a point 2,000 feet east of 

the northbound interchange ramp 
tenninal as shown in Exhibit A.1f2. 	 County acknowledges and 

, VCounty approach road 
Formatted: Bullets and Numberingspecified in the 
Deleted: "Van Duyn" Stationdefine Coburg 
16+95.35 to "Van Duyn" Station

"District" highways 10+00 and at "Pearl" Station 15+00 to 
"Pearl" Station 29+52.76has purchased access I 

acquired access rights, ~ ","1Deleted: . Van Duyn Road 

by applicable County Deleted: 

3. 	 County certifies and represents that the individual(s) signing this Agreement has 

been authorized to enter into and execute this Agreement on behalf of County, 

under the direction or approval of its governing body, commission, board, officers, 

members or representatives, and to legally bind County. 


2 
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Lane County/City of Coburg/ODOT 
Agreement No. 25,380 

4. 	 County's contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane 
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 97408-1696; 
telephone (541) 682-6990, or assigned designee upon individual's absence. State's 
and City's Project Managers shall be notified in writing of any contact information 
changes during the term of this Agreement. 

CITY OBLIGATIONS 

1. 	 City agrees, upon execution of this Agreement, to obtain State approval before 
issuance of any approach road (facility) permits for the future extension of Coburg 
Industrial Way, south of Pearl Street, as described below: 

a. 	 Future construction of Coburg Industrial Way, south of Pearl Street: 

From the intersection of Pearl Street for a distance of 220 feet south along the 

east and west sides of future constructed Coburg Industrial Way as shown in 

Exhibit A. 


2. 	 City acknowledges and agrees that State shall approve or 
approach road (facility) permits in accordance with OAR 
in the Coburg Interchange Area Management Plan and that the 
future extension of Coburg Industrial Way, south of Pearl et as a 
highway for penmit application evaluabon purposes has 
purchased access rights from abutting properties. 
acquired access rights, permit applications shall be su 
by applicable County and/or City policies and 

3. 	 For road segments identified under County 
segments are transferred to City jurisdiction, 
specified in County Obligations, 

4. 	 City certifies and represents this Agreement has been 
authorized to enter into and on behalf of City, under the 
direction or approval of its board, officers, members or 
representatives, and to 

5. 	 City's contact for ;:,,,nu,",,,,,,,, City Administrator, City of 
Coburg, PO Box telephone (541) 682-7850, or 
assigned designee absence. State's and County's Project 
Managers shall be i of any contact information changes during the 
term of this Agreement. 

STATE OBLIGATIONS 

1. 	 State shall, upon execution of this Agreement, agree to review any and all County 
and City approach road (facility) permit applications in areas where state has 
purchased access rights from abutting property owners along. Pearl. Street _Coburg_ . _ -1 Deleted' v'" D,y" Ro,' 

3 



Lane County/City of Coburg/ODOT 
Agreement No. 25,380 

Industrial Way, and the fulure construction of Coburg Industrial Way, south of Pearl 
Street as described below: 

LPearl Street: From the intersection of the southbound interchange ramp', 
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of 
Coburg Industrial Way at mile point 0.403 pssho_wn in Exhibit A _________, 

LCoburg Industrial Way: From the intersection of Coburg Industrial Way- , 
(north of Pearl Streel) and Pearl Street for a distance of 275 feet north 
along the east and west sides of Coburg Industrial Way as shown in 
Exhibit A. 

~Future construction of Coburg Industrial Way, south of Pearl Street:'. 
From the intersection of Roberts Road and Pearl Street for a distance of 

)220 feet south along the east and west sides of the future construction of 
Coburg Industrial Way as shown in Exhibit A. 

I 2. 	 In those areas identified in 1 (a~ above, wh_ere State_ has pur 
from abutting properties, State shall review access 
accordance with OAR 734-051 and the access mana!len: 
state "Districf' level highways as further specified in 
Management Plan, In_ areaswhere_ state has not _--1 D.''''',
applications shall be subject to the limits eslabllish,ed 
City policies and codes. 

3. 	 State agrees to conduct access (facility) 

manner not to exceed one hundred 

receives County or City request. 

County and City. Denials shall 

Administrative Rule, and ....U·UUII!.! 


4. 	 State certifies and represents this Agreement has been 

authorized to enter into Agreement on of State, under the 

direction and aDl)rov, commission, board, officers, members 

or representatives, 


5. 	 State's contact for this Spaeth, District 5 Manager, 644 A Street, 

Springfield, Oregon telephone (541) 744-8080, or assigned 

designee upon individual's County's and City's Project Managers shall be 

notified in writing of any contact information changes during the term of this 

Agreement. 


GENERAL PROVISIONS 

4 

Deleted: <#>Van Ouyn Road: From 
the intersection of the northbound 
interchange ramp terminals with Van 
Duyn Road to a point 2,000 feel east 
of the northbound interchange ramp 
terminal at "Van Duyn" Station 
21+65.35 to a poinl2,OOO feet east of 
the northbound interchange ramp 
terminal as shown in Exhibit A.lI 

Formatted: Bullets and Numbering 

Deleted: "Van Duyn" Station 
16+95.3510 "Van Duyn" Station 
10+00 and at ·Pear1" Stalion 15+00 to 
·Pear1" Station 29+52.76 

Formatted: Bullets and Numbering 
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Lane County/City of Coburg/OOOT 
Agreement No. 25,380 

1. 	 Any Party to this Agreement may terminate this Agreement by mutual agreement 
effective upon written acknowledgement of such agreement by authorized 
representatives of all Parties. 

2. 	 Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

3. 	 Any Party may terminate this Agreement effective upon delivery of written notice to 
other Parties, or at such later date as may be established under any of the following 
conditions: 

a. 	 If a Party fails to provide services called for by this Agreement within the 

time specified herein or any extension thereof. 


b. 	 If a Party fails to perform any of the other provisions of this Agreement, 

or so fails to pursue the work as to endanger performance of this 

Agreement in accordance with its terms, and after receipt of 

notice that the Party fails to correct such failures within ten (1 

such longer period as specified. 


c. 	 If federal or state laws, regulations or guidelines 

interpreted in such a way that either the work 

prohibited or a Party is prohibited from paying 

planned funding source. 


4. 	 The Parties shall, to the extent permitted by and the Oregon 
Tort Claims Act, indemnify, defend, save, each Party, their 
officers and employees from any and all ~I""" I', Blhi,UtiF'" which may occur 
in their respective performance of 

5. 	 Notwithstanding the foregoing the paragraph above, no 
Party nor any attorney enoaacled ~o'o••~ any claim in the name 
of any Party(s) or any aOl,nc:vldlel such other Party(s), nor purport 
to act as legal any Party(s) or any of its 

i prior written consent of the legal 
counsel of any Party may, at anytime at its election 
assume its own in the event that it determines that the other 
Party( s) is/are orohibiitE it, or other Party(s) is/are not adequately 
defending it's interests, or nnlrt~11t governmental principle is at issue or that 
it is in the best interests of to do so. Each Party reserves all rights to 
pursue any claims it may have against other Parties if it elects to assume its own 
defense. 

6. 	 Parties acknowledge and agree that any Party to this Agreement, including the 
State, Oregon's Secretary of State Office, the federal government, the County, the 
City, and their respective, duly authorized representatives shall have access to the 

5 
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books, documents, papers, and records of other Parties which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, 
and transcripts for a period of six (6) years after execution of this Agreement. 
Copies of applicable records shall be made available upon request. Payment for 
costs of copies is reimbursable by the requesting Party. 

7. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all parties, 
notwithstanding that all parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

8. 	 This Agreement and attached exhibits constitute the entire agreement between the 
parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification, or change of terms of this Agreement shall bind either 
party unless in writing and signed by both parties and all necessary approvals have 
been obtained. Such waiver, consent, modification, or change, if de, shall be 
effective only in the specific inslance and for the specific purpose n. The failure 
of State to enforce any provision of this Agreement shall not c a waiver by 
State of that or any other provision. 

IN WITNESS WHEREOF, the Parties, by execution 
acknowledge that each Party has read this Agreement, 
bound by its terms and conditions. 

This Agreement is executed pursuant to the in the 1-5 Coburg 
Interstate Area Management Plan, adopted by Commission, 
the Lane County Board of Commissioners, ~~r,;~~~~; City Council. 
Adoption of this document by these e( authorization for the 
State, County, and City signatories to 

This Project is in the 2006-2009 Improvement Program, (Key 
#14649) that was approved by th Commission on August 17, 
2005 (or subsequently to the STIP). 

The Oregon Tnms'Dorta n 29, 2008, approved Delegation 
Order No.2, to approve and execute agreements for day­
to-day operations. Daly-t·o-c include those activities required to implement 
the biennial budget aCIJro'ved I including activities to execute a project 
in the Statewide Transportation Program. 

On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, Paragraph 1, in which authority is delegated to 
the Deputy Director, Highways to approve and sign agreements over $75,000 when the 
work is related to a project included in the Statewide Transportation Improvement 
Program or in a line item in the biennial budget approved by the Director. The Director 

6 



Dale ____________ 

CITY OF COBURG, by and through its 

~~~~___________ 

Dale ____________ 

APPROVED AS TO LEGAL SUFFICI 

By~~~------------~ 

Engineer 

Date -------:;;;I 

By -c----=-,...,­
Region 2 

Date,__-----' 

GAL SUFFICIENCY 

Lane County/City of Coburg/ODOT 
Agreement No, 25,380 

may also delegate to other Administrators the authority to execute intergovernmental 
agreements over $75,000 for specific programs such as transportation safety, growth 
management and public transit. 
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LANE COUNTY, by and through its 
designated officials 

BY~~~~~~77~~_____ 
Jeff Spartz, County Administrator 


Date ____________ 


APPROVED AS TO LEGAL SUFFICIENCY 


BY~{Omm~----------------­County 

designated officials 

By __ 
Mayor, 

City Counsel 

Date _____---, 

STATE OF OREGON, by and through 
its Department of Transportation 

By~~~~~~_________ 
Deputy Director, Highways 

Dale ___________ 

APPROVAL RECOMMENDED 

By~~~~~~~~~~__
Technical Services Manager/Chief 



---

Lane County/City of Coburg/ODOT 
Agreement No. 25,380 
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Misc. Contracts and Agreements 
No. 26650 

Oregon D,I!Pllrtrn_e.n_t_o.fJ:r_an~P9_rta_tio.n __ _ 

COOPERATIVE IMPROVEMENT AGREEMENT 


Interstate 5 at Coburg Interchange, __ {Del.....' .Ph",. 1 

Lane County I City of Coburg 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through ils Department of Transportation, hereinafter referred to as "State"; 
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as 
"County"; and the CITY OF COBURG, acting by and through its designated officials, 
hereinafter referred to as ·City; all herein referred to individually or collectively as "Party" or 
"Parties." 

RECITAlS 

1. 	 Interstate 5 (1-5) Coburg Interchange is a part of the state highway system under the 
jurisdiction and control of the Oregon Transportation Commission, Pearl Street....!!ru!__ .. ' '1-' 
Coburg Industrial Way (north of Pearl StreetJ.~.§U)llrLo.fJheceunty rgad system_{"'_==;"''''-d-_-Dvyn--R''''''---: 
under the jurisdiction and centrol of County. A futum extension of Coburg Industrial 
Way (south of Pearl Street), and Roberts Road will qe,and are part of the city street 
system under the jurisdiction and cOntrol of City. 

2. 	 By the authority granted in Oregon :Revised statues (ORS) 190.110, 366.572 and 
366.576, State may enter into ceoperatiVe lIQieements w~h ceunties, cities and units of 
local govemments for the performance of work on certain types of improvement 
projects w~ the allOCation of costs on terms and ccnd~ions mutually agreeable to the 
contracnng pernes.· 	 . ­

- . . 

3. 	 By the authorityllranted in DRS 366.425, State may accept deposits of money or an 
irrevocable letter 6f creait from any ceunty, city, road district, person, firm, or 
corporatiOn fur.the performance of work on any public highway within the State. When 
said money oridetter of credit is deposited, State shall proceed with the Project. 
Money so deposited Shall be'disbursed for the purpose ror which it was deposited. 

4. 	 For1he purpose of providing acceptable traffic pattems on public highways, State, 
County,and City (subject to receiving full funding) agree to improve the 1-5 Coburg 
Interchangejlnterchange Project) and local streets and roads in the vicinity of the 
interchangelD .improve mobility and safety, consolidate access, address spacing 
standards, arid bring the 1-5 Coburg interchange up to State design and operational 
standards. 

5. The project described herein will improve local road and street systems in the vicinity 
CClmment[MSteeIel]: If there are

of the west side of 1-5 Coburg interchange to keep them functioning acceptably " counly.""cilyd......n~".y ..n 
through the forecast 20-year planning horizon. The project is being developed in " be .._ as well. 

accordance iNlthlth~ 2910 _Coburg_Interchange Area _ManaJl.e_ment PI!!n_(I",MP);_l?!~t"!J ~ 1-'add...... 'h. funding "d 
Intergovernmental Agreement No. 23,602 which ,provides for funding consisting of a_" " :,;,: .,."",,,,, of 'h. In'"",hang. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
Agreement No. 26650 

local match for a $9000000 federal earmark; and State Intergovernmental 

Agreement No. 25,380 that addresses coordinated approach road permitting west of 

~within the vicinity of the 1-5 Coburg interchange. 


6. 	 Access management for this project shall follow the guidance and policies of Oregon 
Administrative Rule (OAR) Chapter 734, Division 51, the "Oregon Transportation 
Plan", and the "Oregon Highway Plan". 

NOW THEREFORE, the premises being in general as stated in the foregoing ReCitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. 	 Under such authority, the Parties agree to'the design and construction of 
improvements in the vicinity of the 1-5 Coburg Interchange, hereinafter referred to as 
"Project". Project elements include, but are not limited to:. 

a. 	 access management improvements that support the 1-5 Coburg Interchange 
function and operations on Peart StreeLw~§! ~ofJD~_Ln!~rf:b9IJg~,_ Ln_c!l!djlJg Jt'l~ ___ - j ~~eted: and Van Duyn Road, east I 
purchase of right of way; 

b. 	 realign access on the south side of Pearl Slre"t atRoberts Road by closure of the 

existing Roberts Road to through Irafficand made into a cul-de-sac; 


c. 	 construct a new street south of Pearl Street to connect with the existing Coburg 

Industrial Way; , 


d. 	 improve Coburg Industrial Way North with a dual turn lane at its intersection with<- - - i fOnnatted, B,liets "d N,mberi"g I 
Pearl Street and necessary transitions: 

lL-upgrade the Iraffic signal at Pearl Street and Coburg Industrial Way; 

Linstall water quality facilities; and 

ILjnstall sidewalks,cums, and planter strips. 

The location of the, Project is approximately as shown on the sketch map attached 

hereto, marlked Exhibit A, and by this reference made a part hereof. Preliminary 

design plans 'are shown in the attached Figure 1, which by this reference is made a 

part hereof. No part of the Coburg Interchange east side of Interstate 5 constitutes 

part of this Project including purchase of right of way. 


2. 	 The Parties agree that the Project shall be designed to County standards, except as 
agreed to under State Obligations, Paragraph 2. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
Agreement No. 26650 

3. 	 The Project will be financed at an estimated cost of $15,668,000 in federal, State, and 
County funds. The estimate for the total Project cost is subject to change. As defined 
in Cooperative Improvement Agreement No. 23,602, County shall provide the match 
for the federal High Priority Project funds within the limits of the amended Capital 
Improvement Program Fiscal Year 2011-2015 by Board Order . State shall 
provide the match for the federal National Highway System funds. The funds may be 
used for the construction phase of the Project. In the event the actual cost of the 
Project exceeds the estimate, State shall, at its sole discretion,determine whether to 
provide additional funds to the Project or to modify the Project as necessary to keep 
costs within the estimate. 

4. 	 The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or ten 
(10) calendar years following the date all required Signatures are obtained, whichever 
is sooner. 

STATE OBLIGATIONS 

1. 	 State, or its consultant, shall conduct the necessary field surveys, environmental 
studies, traffic investigations, preliminar~tepgineeringand design work required to 
produce and provide final plans, specificatidns and coSt estimates for the highway 
Project; identify and obtain all required permits;petform all construction engineering, 
including all required matenals testing .and Quality documentation; prepare all bid and 
contract documents; advertise for constniction bid proposals; award all contracts; pay 
all contractor costs,·provide·technical inspection, project management services and 
other necessary functions for .sole administration of the construction contract entered 
into for this Project. 

2. 	 For all workpetforme<f0n State facilities, State shall cause the Project to be designed 
and constructed in accordance with State standards. 

3. 	 State· or its consultant shall. acquire all necessary rights of way according to the 
U~iform Relocation ~ssistance and Real Property Acquisition Policies Act of 1970, as 
aniend~d, ORS Chapter 35 and the State Right of Way Manual. Title to properties 
acquired shall be inJhe name of State. Upon Project completion, State shall transfer 
to the COlJnty and City any respective ownerShip interests it may have obtained as 
shown on the attached map marked Exhibit B, and by this reference made a part 
hereof. The method of conveyance will be determined by the Parties at the time of 
transfer and will be coordinated by the State's Region 2 Right of Way Manager. 

4. 	 State shall obtain a facility permit from the County indicating construction limit and- - .. -j Fa,,"._, .o"e~ ood "om""""" I 
timeline for the petformance of the duties in the Agreement within the County right of 
way. The facility permit shall be applicable specific to improvements west of 
Interstate-5. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
Agreement No. 26650 

LState shall retain access control line rights over any right of way transferred to City or 
County, where necessary. 

LState shall retain all rights to right of way purchased for the Project as a protective 
purchase. 

LState shall cause to be relocated, adjusted, or reconstructed, all privately or publicly 
owned utility conduits, lines, poles, mains, pipes, and all other1!'uch facilities of every 
kind and nature where such relocation, adjustment, Or ,reconstruction is made 
necessary by the plans of the Project in order to confQrm the utility facilities and 
associated appurtenant structures with the plans and the ultimate construction 
requirements for the portions 01 the Project which are on County, City, and State 
rights 01 way. 

LState shall, prior to its advertisement for I)OI'lstructior" bid proposals provide the 
County and City preliminary and final plans and specifications for review and 
approval. ' 

LState shall, upon execution of this ,agreement, forWard to County four (4) to six (6) 
weeks prior to advertisement for bid on the Project, a letter of request for an advance 
deposit or inrevocable letter of credit for' CoUri!y's payment of federal match to the 
High Priority Project funds being utilized for conStruCtiOn of the Project. 

1lL	Upon completion of the~ec!, State shall either send to County a bill for the amount+ 
which, when added to County's advanCe 'deposit, will equal 100 percent of the total 
costs for County's share of Project or Stale will refund to County any portion of said 
advance deposit which is in~!XQeSln)f the ,total County costs for Project. 

11..State will prepare an Operations and Maintenance Manual (Manual) for stormwater' ' 
management arid treatment facilities (Stormwater Facilities) constructed as part of the 
Projeci and provide copies of the Manual to the County and City. 

jl.Sta~ shall provide to County and City a Portable Document Format (PDF) file and a 
paper,copy of the "as:eonstructed" plan set. 

11..State cei1ffies, at the time this Agreement is executed, that sufficient funds are 
available and~authorized for expenditure to finance State costs of this Agreement 
within State's 'current appropriation or limitation of the current biennial budget. 

1:LState's Project manager for this Project is Candice Stich, Project Leader, Area 5, 644 
"A" Street, Springfield, Oregon 97477, telephone (541) 736-9164, or assigned 
designee upon individual's absence. County's and City's Project managers shall be 
notified in writing of any contact information changes during the term of this 
Agreement. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
Agreement No. 26650 

COUNTY OBLIGATIONS 

1. 	 County shall, upon receipt of a fully executed copy of this Agreement and upon a 
subsequent letter of request from State, forward to State an advance deposit or 
irrevocable letter of credit for its federal share match to the High Priority Project funds 
being utilized for the construction phase of Project. 

2. 	 County agrees to State acquiring all right of way needed for construction of the 
Project. County shall, upon complelion of Project, accept jurisdiction and control over 
and provide maintenance of Coburg Industrial. Way (north of Pearl Street) from its 
intersection with Pearl Street, and Pearl Street, with the exception of State 
Obligations, Paragraph 4. 

County grants State the right to enter onto County.right of way within the limits stated 
in the facilitv permit application for the performance. of duties as set forth in this 
Agreement. 

4. 	 County delegates its jurisdictional authority to' the State as it applies to directing the 
clearance or accommodation of utiliiy facilities, relocation or readjustments of pole 
lines, buried cables, and pipe lines, upon 'county right of way within the limits of the 
Project during the course of Project's development of plans and construction duration. 

5. 	 County shall perform 100 percent of the maintenance, turn-on, and timing functions 
associated with1he temporary'; and permanent upgraded traffic signal and signal 
illumination attached to the signal pole at the Pearl Street and Coburg Industrial Way 
intersection. 

6. 	 Counly" shall be responsible for 100 percent of maintenance and power costs 
associated with the upgraded traffic signal and signal illumination attached to the 
sign~1I pole at the Pearl Street and Coburg Industrial Way intersection. County shall 
have the power company send invoices directly to County. 

7. 	 Upon completionotthe Project and receipt from State of an itemized statement of the 
actual total coslof County's participation for the Project, County shall pay any amount 
which, when added to County's advance deposit, will equal 100 percent of actual total 
County costs for the Project. Any portion of said advance deposit which is in excess of 
the State's total costs will be refunded or released to County. 

8. 	 County acknowledges the effect and scope of ORS 105.755 and agrees that all acts 
necessary to complete construction of the Project which may alter or change the 
grade of existing county roads are being accomplished at the direct request of the 
county. 
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Lane Counly / Cily of Coburg / Siale of Oregon - Dept. of Transportalion 
Agreement No. 26650 

9. 	 County shall be responsible to take appropriate official action required to update 
pertinent planning documents as relating to this Project, as needed. 

10. County certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expendHure to finance County costs of this Agreement 
within County's current appropriation or limnation of the current papital Improvement 
Program. 

11. County certifies and represents that the individuates) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of County, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind County. 

12.County's Project manager for this Agreement is ·BiII Morgan, P.E., County Engineer, 
Lane County Public Works, 3040 North Delta Highway, Eugene, Oregon 97408-1696; 
telephone (541) 682-6990, or assigned designee upon ihdividual's absence. State's 
and City's Project managers shall be notified in writing of any contact information 
changes during the term of this Agreement. .. , 

CITY OBLIGATIONS 

1. 	 CHy agrees to State acquiring all right of waYne~ed foeconstruction of the Project. 
CHy shall, upon completion of Project,accept jurisdiction and control over and provide 
maintenance of the new $tfeetconnectinglo the future extension of Coburg Industrial 
Way from its interseCtion south of Pearl Stree\' with the exception of State 
Obligations, Paragraph 4, 

2. 	 CHy agrees to ratSin the jurisdiction and Control over the current section of Roberts 
Road whiCh, when the PlJ)ject is completed, will be closed to through traffic and made 
into a cul.<fe-sac. 

3. 	 City',agrees to cOCiidinate the naming ot the future extension of Coburg Industrial Way 
(soUth of Pearl Street) and original section of Roberts Road and the re-addressing of 
the aff~ted parcels. "' 

4. 	 City grarlls Stale the right to enter onto CHy right of way for the performance of duties 
as set forth "In this Agreement. 

5. 	 City delegates its jurisdictional authorHy to the State as it applies to directing the 
clearance or accommodation of utilHy facilities, relocation or readjustments of pole 
lines, buried cables, and pipe lines, upon county right of way within the limits of the 
Project during the course of Project's development of plans and construction duration, 

6. 	 CHy shall maintain, at its own cost and in accordance with the Manual for Stormwater 
Facilities, the presence and function of said facilities that are constructed as pert of 
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Lane County I Cily of Coburg! Stale of Oregon - Dept. of Transportation 
Agreement No. 21JtJ50 

this Project and within County and City right of way. Stormwa!er facilities include. but 
are not limited to detention ponds, vegetated swales, modified curb openings. etc. 

7. 	 City shall be responsible to take appropriate official action required to update pertinent 
planning documents as relating to this Project, as needed. 

6. 	 City, by execution of Agreement, gives its consent as required by ORS 373.030(2) 
and ORS 105.760 to any and all changes of grade within the City limits, and gives its 
consent as required by ORS 373.050(1) to any and all closure of streets intersecting 
Ihe highway, if any there be in connection with or arising out of the Project covered by 
Ihis Agreement. 

9. 	 City certifies and represents that Ihe individual(s) signing this Agreement has been 
aulhorized to enler into and execute this Agrlj<il11ent on behaH of City, under the 
direction or approval of its governing body, commission, board, Officers, members or 
representatives, and to legally bind~. . C~ ..... ___ ... _________ ... ___ .. __ . 

10. City's Project manager for this Agreement is Don Schuessler, City Administrator, City 
of Coburg, PO Box 8316, Coburg, Otegon 97408;,telephone (541) 682-7850, or 
assigned designee upon individual'sabserce, Stale's and County's Project managers 
shall be notified in writing of any conlact informalion changes during the term of this 
Agreement. 

JOINT OBLIGATIONS 

1. 	 The Parties will conducl a muh!al review of, the construction plans and agreement on 
said plans shall !Xl reached prior, to advertisement for construction bid proposals . 

. :-,' '.'.," ­

2. 	 All employers, including the Parties, thaI' employ subject workers who worl< under this 
Agreement In the Stale of Oregon shall comply with ORS 656.017 and provide the 
required worl<ers' compensation coverage unless such employers are exempt under 
ORS '656.126. The Parties shall ensure that each of its subcontractors compiles with 
th~e reqUirements.' 

3. 	 The j>a.rties shall perform Ihe service under Ihls Agreement as an independent 
contractor and shan:be exclusively responsible for all costs and expenses related to 
ils employment pf .ilidividuals to perform the work under this Agreemenl including, bul 
not limited 10, retirement ccntributions, workers' compensation, unemployment taxes, 
and slate and federal income tax wHhhoklings. 

4. 	 The Parties acknowledge and agree that Stale, the Oregon Secretary of Stale's 
Office, the federal government and their duly authorized representatives shall have 
access to the books, documents, papers, and records of the Parties which are directly 
pertinent to this specifiC Agreement for the purpose of making audit, examination, 
excerpts, and transcripts for a period of six (6) years after completion of the Project. 
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Lane Counly I City 01 Coburg I Slale of Oregon - Dept. of Transportation 
Agreement No, 26850 

Copies of applicable records shall be made available upon request Payment for costs 
of copies is reimbursable by Stare. 

5, 	 To the extent permitted by Article XI, Section 7 and Section 10 of the Oregon 
ConstHution and by the Oregon Tort Claims Act, each Party shall indemnify each 
other Party against liabilHy for damage to life or property arising from the indemnifying 
Party's own activities under this Agreement, provided that a Party will not be required 
to indemnify the other Party for any such liability arising outof the wrongful acts of 
employees or agents of that other Party, 

6, 	 Notwithstanding the foregoing defense obligations under,paragraph 5 above, no Party 
nor any attorney engaged by any Party(s) shall defend any claim in the name of the 
any Party(s) or any agencyldepartmenVdivision of such other Party(s), I)or purport to 
act as legal representative of any Party{s) or any of its agencies/departments! 
divisions, without the prior written consent, of the legal counsel of any such other 
Party(s), Each Party may, at anytime at its election asSume ils own defense and 
settlement in the event that it determines that thEo'other'Party{s) isfare prohibited from 
defending it, or other Party(s) is!are not adequatelydeJending it's interests, or that an 
important governmental principle is ,at issue or that it ,Is in the best interests of the 
Party(s) to do so, Each Party reseniealiJights to pursue any claims it may have 
against the other Parties if it elects to assume,ttsbwn defense, 

7. 	 The Parties shall comply. wilt! all fedel'3l, slate, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement. including, without 
limitation, the provisions of ORS 279C.505, 279C.515, 279C,520, 279C,530 and 
279B,270 incorporated herein' by referenCe .and made a part hereof. Without limiting 
the generality Ofthe,foregoIOJ:i. the Parties expressly agrees to comply with (i) Title VI 
of Civil Rights Act of 1964; (iI) Title V and Section 504 of the RehabilHation Act of 
1973; (iii) the. AmeriCans with Disabilities Act of 1990 and DRS 659A.142; (iv) all 
regulatlOOsand. administrative rules established pursuant to the foregoing laws; and 
(v) all other applicable requfl'6ments of federal and state civil rights and rehabilHalion 
.mnuies, rules and l1!gulation's.' 

GENERAL PROVISIONS 
-',.:'. 

1, 	 This AgreEilpent may be terminated by mutual written consent of the Parties. 

2. 	 State may tei1J1jnate this Agreement effective upon delivery of written notice to County 
or City, or at such later date as may be established by State, under any of the 
following conditions: 

a, 	 If County or City fails to provide services called for by this Agreement 

within the time specified herein or any extension thereof. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
Agreement No. 26650 

b. 	 If County or City fails to perform any of the other provIsions of this 

Agreement, or so fails to pursue the work as to endanger performance of 

this Agreement in accordance with its terms, and after receipt of written 

notice from State fails to correct such failures within ten (10) days or such 

longer period as State may authorize. 


c. 	 If County fails to provide payment of its share of the cost of the Project. 

d. 	 If State fails to receive funding, appropriations, limitations or other 

expenditure authority sufficient to allow State, in the exercise of its 

reasonable administrative discretion, to continue to make payments for 

performance of this Agreement. 


e. 	 If federal or state laws, regulations or guidelines are modified or 

interpreted in such a way that either the·work underthis Agreement is 

prohibited or State is prohibited from paying for such work from the 

planned funding source. .. 


3. 	 Any termination of this Agreement shall not prejudice ·lIny rights or obligations accrued 
to the Parties prior to termination. . 

4. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not. signatories to the same counterpart. Each 
copy of this Agreement ·so executed shall constitute an original. 

5. 	 This Agreementand attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver,consent,modification or change of terms of this Agreement shall bind either 
party unless in writing and Signed by both Parties and all necessary approvals have 
been obtained. Such waivEir, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that orany other provision. 

THE PARTIES,byexecution of this Agreement, hereby acknowledges that its signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

This Project is in the 2008-2010 Statewide Transportation Improvement Program, Key 
No. 14649 that was approved by the Oregon Transportation Commission on November 
14,2007. 
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Lane County / City of Coburg / State of Oregon - Dept. of Transportation 
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This Project is added back into the County's Capital Improvement Program Fiscal Years 
2011 through 2015 with a scaled back project scope via Board Order .The new 
project scope eliminates references to a future overpass structure and improvements 
including right of way acouisitions on the east side of Interstate-5. 

The Oregon Transportation Commission on December 29, 2008, approved Delegation 
Order No.2, which authorizes the Director to approve and execute agreements for day­
to-day operations. Day-to-day operations include those activities required to implement 
the biennial budget approved by the Legislature, including activities to execute a project 
in the Statewide Transportation Improvement Program. 
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On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, Paragraph 1, in which authority is delegated to the 
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work 
is related to a project included in the Statewide Transportation Improvement Program. 

LANE COUNTY, by and through its 
designated officials 

By~~~~~~~~~~___
Jeff Spartz, County Administrator 

Date____________ 

CITY OF COBURG, by and through its 
designated officials 

By~~~~~~~~~~--­
Donald Schuessler, City Administrator 

Date___________~ 

APPROVED AS TO LEGAL. 
SUFFICIENCY 

By~~~~~~~__~~___ 
County Legal Counsel 

Date____,..,-_--"-_____ 

By~~~~--7'~--~~--­
City Legal Counsel 

Date_~~---~'------­

By~~~~~~~~------­
Assistant Attomey General 

Date____________ 

STATE OF OREGON, by and through 
its Department of Transportation 

By~~~~~~---------­
Deputy Director, Highways 

Date__~____~____ 

APPROVAL RECOMMENDED 

BY~~~~~~~~~~__
Technical Services Manager/Chief 

Engineer 

Date__~--",~_______ 

By~~~~~~__________ 
.Region 2 Manager 

Date.____________ 

By~~~~~~--~-----­
Region 2 Project Delivery Manager 

Date,____________ 

By~~~~~~~~~---­
Region·2 Technical Center Manager 

Date.____________ 
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EXHIBIT A 
Project Location Map 
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July 29, 2010 
Misc. Contracts and Agreements 

No. 23,602 

COOPERATIVE IMPROVEMENT AGREEMENT 

HIGH PRIORITY PROJECT 


1-5 Coburg Interchange 

Lane County 


THIS AGREEMENT is made and entered into by and between the STATE OF OREGON. 
acting by and through its Department of Transportation, hereinafter referred to as ·State: 
and LANE COUNTY, acting by and through its board of directors, hereinafter referred to 
as "Agency." 

RECITALS 

1. 	 Interstate 5 (1-5). is a part of the state hinhlAl' the jurisdiction and 
control of the Oregon Transportation Commi 

2. 	 By the authority granted in ORS 190.110. 366.576. State may enter into 
cooperative agreements with cities units of local governments for the 
performance of work on certain projects with the allocation of 
costs on terms and conditions contracting parties. 

3. 	 Under provisions of the , Flexible. Efficient Transportation Equity 
Act: A Legacy for u:;,,,, "­ whirh provides authorization for Federal-
aid highways, h,iigh'waj 111.16, and transit programs, and for other 
purposes, State federal funds over the five years of 
SAFETEA-LU 

4. 	 By the 366.425, State may accept deposits of money or an 
irrevocable any county. city. road district. person. firm. or 
corporation for the of work on any public highway within the State. 
When said money or letter of credit is deposited, State shall proceed with the 
Project. Money so deposited shall be disbursed for the purpose for which it was 
deposited. 

5. 	 The Lane County Board of Commissioners amended the County's Capital 
Improvement Program Fiscal Years 2011 through 2015 to add back the 1-5 Coburg 
Interchange Payments to Other Agencies project with a scaled back project scope 
by Board Order . The new approved scope includes widening Pearl Street 
from mile point 0.403 to mile point 0.635 with an additional eastbound lane to 
connect to the southbound 1-5 ramp, sidewalks, bike lanes, and stormwater facilities; 
improving the Coburg Industrial Way North approach at its Pearl Street intersection 
with a dual turn lane; and closing the existing Roberts Road approach at Pearl Street 
and realign it with Coburg Industrial Way via an extension to the south of Pearl 
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Street. The scope also includes right of way acquisitions and access right purchases 
on the west side of 1-5 only. 

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it 
is agreed by and between the parties hereto as follows: 

TERMS OF AGREEMENT 

1. 	 Under such authority, State and Agency agree that this Agreement serves as a 
cooperative agreement to fund a local match required for the 1-5 Coburg Interchange 
project that will improve safety and traffic congestion on the west side of 1-5 by 
widening travel lane widths to accommodate trucks, eastbound travel lane up 
to southbound 1-5 ramp intersection, provide bicycle and pedestrian 
facilities, right of way acquisitions, and construct on Pearl Street; add a 
dual tum lane at the Coburg Industrial way and necessary right of 
way acquisitions; realign a local road on the I Street to improve 
intersection spacing standards on Pearl management on the 
north side of Pearl Street by acquiring hereinafter referred to as 
"Project." 

2. 	 The Project will be financed at an $15,600,000 in State, Federal 
and Agency funds. The p",j""t as a part of the High Priority 
Projects authorized under High Priority Projects funds available 
for the Project are with Agency providing the match for the 
federal funds. The for the Project is 89.73 percent and 
provided federal annual obligation limitations and possible 
rescissions. In cost of the Project exceeds the estimate, State 
shall, at its whether to provide additional funds to the 
Project or to as necessary to keep costs within the estimate. 

3. 	 The High Priority ,mh.".., and Project Descriptions are as shown in the 
table below: 

High Priority 
Projects Project Description I 
Number 

1526 Interstate 5 Interchange at City of Coburg I 

4704 For Interstate 5 interchange, City of Coburg I 

4. 	 The federal funding for this Project is contingent upon approval by the Federal 
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA 
will be considered nonparticipating and paid for at Agency expense. The Catalog of 
Federal Domestic Assistance (CFDA) number for this Project is 20.205. 
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5. 	 The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or ten 
calendar years following the date all required signatures are obtained, whichever is 
sooner. 

AGENCY OBLIGATIONS 

1. 	 Agency shall upon notification from State no more than 60 days prior to bid 
advertisement for Project that such advertisement will occur and Agency contribution 
will be needed, sign an irrevocable limited power of attorney to access the Local 
Government Investment Pool account of Agency in the amount of $1 ,030,000 for the 
Project. Such contribution being Agency's required for the $9,000,000 federal 
earmark. Agency certifies that throughout the term Agreement sufficient funds 
shall be available in its account to cover its the event such funds are 
not available in its account, ODOT shall proportional share of 
Highway Fund distribution in an amount under this 
Agreement. 

2. 	 All employers, including Agency, that Flm,nln workers who work under this 
Agreement in the State of Oregon ORS 656.017 and provide the 
required workers' compensation employers are exempt under 
ORS 656.126. Agency shall its subcontractors complies with 
these requirements. 

3. 	 Agency acknowledges the Oregon Secretary of State's Office, 
the federal nm'FlrrlrT duly .th'1rb'Flrl representatives shall have access 
to the books, and records of Agency which are directly pertinent 
to this of making audit, examination, excerpts, and 

six (6) years after completion of Project. Copies of 
made available upon request. Payment for costs of 

copies is rFlirnh. 

4. 	 Agency's Project Manager for this Project is Bill Morgan, or designee, 3040 North 
Delta Highway, Eugene, Oregon, 97408-1696; telephone (541) 682-6990. 

STATE OBLIGATIONS 

1. 	 State shall, no more than 60 days prior to bid advertisement for Project, provide 
Agency notice of such advertisement and forward to Agency a request to sign an 
irrevocable limited power of attorney to access the Local Government Investment 
Pool account of Agency for $1,030,000, said amount being equal to Agency's 
contribution towards Project. 

2. 	 State shall only withdraw Agency funds from the Local Government Investment Pool 
as needed to provide the match for federal funds as Project expenditures occur. 
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3. 	 State's Project Manager for this Project is Candice Stich, Area 5 Project Leader, or 
designee, 644 A Street, Springfield, Oregon 97477; telephone (541) 744-8080. 

GENERAL PROVISIONS 

1. 	 Prior to the award of a construction contract for the Project, this Agreement may be 
terminated by either party upon 30 days' notice, in writing and delivered by certified 
mail or in person. 

2. 	 State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established y State, under any of the 
following conditions: 

a. 	 If Agency fails to provide services called for 
time specified herein or any extension ther 

b. 	 If Agency fails to perform any of the 0 r ions of this Agreement, 
or so fails to pursue the work as to nger performance of this 
Agreement in accordance with after receipt of written 
notice from State fails to correc ithin ten (10) days or 
such longer period as State maya 

c. share of the cost of the Project. 

d. ppropriations, limitations or other 
allow State, in the exercise of its expenditure 

reasonable 
performanc 

ministr etion, to continue to make payments for 
this Agr ment. 

e. If federal or s, regulations or guidelines are modified or 
interpreted in such way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source. 

3. 	 Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the parties prior to termination. 

4. 	 Both parties shall, to the extent permitted by the Oregon Constitution and the 
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless each other, 
their officers and employees from any and all claims, suits, and liabilities which may 
occur in their respective performance of this Project. 

5. 	 Notwithstanding the foregoing defense obligations under paragraph 4 above, neither 
party nor any attorney engaged by either party shall defend any claim in the name of 
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the other party or any agency, department, or division of such other party, nor 
purport to act as legal representative of the other party or any of its agencies, 
departments, or I divisions, without the prior written consent of the legal counsel of 
such other party. Each party may. at any time at its election assume its own defense 
and settlement in the event that it determines that the other party is prohibited from 
defending it. or that other party is not adequately defending its interests. or that an 
important governmental principle is at issue or that it is in the best interests of the 
party to do so. Each party reserves all rights to pursue any claims it may have 
against the other if it elects to assume its own defense. 

6. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agre ent binding on all parties. 
notwithstanding that all parties are not signatories t e same counterpart. Each 
copy of this Agreement so executed shall constitut . ina!. 

7. 	 This Agreement replaces and invalidates ment No. 23602. and 
this Agreement and attached exhibits eement between the 
parties on the subject matter hereof. uncjerstandilngs. agreements. or 
representations, oral or written. not spl~cifje regarding this Agreement. No 
waiver, consent, modification or this Agreement shall bind either 
party unless in writing and signed all necessary approvals have 
been obtained. Such waiver or change. if made. shall be 
effective only in the SPElCifi the specific purpose given. The failure 
of State to enforce any nr",,,m,,,nt shall not constitute a waiver by 
State of that or any 

IN WITNESS W ..II=R hereto have set their hands as of the day and year 
herei nafter lJUritt"n 

Through amen<imEln 1·15 Capital Improvement Program. the Lane County 
Board of Cornmiissi()n approved the 1-5 Coburg Road Interchange Project 
authorizing the County linistr~ltor to sign and execute this Agreement on behalf of 
Lane County. 

This Project is in the 2006-2009 Statewide Transportation Improvement Program, (Key 
#14649) that was approved by the Oregon Transportation Commission on August 17, 
2005 (or subsequently approved by amendment to the STIP). 

The Oregon Transportation Commission on June 18, 2003. approved Delegation Order 
No.2, which authorizes the Director to approve and execute agreements for day-to-day 
operations. Day-to-day operations include those activities required to implement the 
biennial budget approved by the Legislature, including activities to execute a project in 
the Statewide Transportation Improvement Program. 

Signature Page to Follow 
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On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, in which the Director delegates to the Deputy 
Director, Highways, the authority to approve and sign agreements over $75,000 when 
the work is related to a project included in the Statewide Transportation Improvement 
Program. 

LANE COUNTY, by and through its Board of 
Commissioners 

By.~____~~~~~~_______ 
Jeff Spartz, County Administrator 

Date _____________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By __-=__~____________~ 
Agency Counsel 

Date _______________ 

Agency Contact: 

Bill Morgan 

Lane County 

3040 North ~~"Q. 


STATE OF OREGON, by and through 
its Department of Transportation 

MMENDED 


I Services Manager/Chief 

By~~~---------------­
Region 2 Manager 


Date____________ 


By~~~~~~--~-----­
Region 2 Project Delivery Manager 

Date ___________ 

APPROVED AS TO LEGAL 
SUFFICIENCY 
By~~~____~__~_____ 
Assistant Attorney General 

Date ___________ 
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July 23,2010 
Misc. Contracts and Agreements 

No. 25,380 

INTERGOVERNMENTAL AGREEMENT 
1-5 Coburg Interchange 

Lane County. City of Coburg 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation. hereinafter referred to as "State," 
LANE COUNTY, acting by and through its designated officials. hereinafter referred to as 
"County," and CITY OF COBURG, acting by and through its designated officials, 
hereinafter referred to as "City," collectively hereinafter referred to as 'Parties." 

RECITALS 

1. 	 Interstate 5 (1-5) Coburg Interchange is a part ohvvav system under the 
jurisdiction and control of the Oregon Pearl Street, and 
Coburg Industrial Way (north of Pearl of county road system 
under the jurisdiction and control of extension of Coburg Industrial 
Way, south of Pearl Street will be a city street system under the 
jurisdiction and control of City. 

2. 	 The Lane County Board amended the County's Capital 
Improvement Program through 2015 to add back the 1-5 Coburg 
Interchange Payments project with a scaled back project scope 
by Board Order ~~ '::~~~~ scope includes widening Pearl Street 
from mile point , . with an additional eastbound lane to 
connect to the sidewalks, bike lanes, and stormwater facilities; 
improving North approach at its intersection with Pearl 
Street with a closing the existing Roberts Road approach at Pearl 
Street and r"~IIIUI Industrial Way via an extension to the south of 
Pearl Street. The includes right of way acquisitions and access right 
purchases on the of 1-5 only. 

3. 	 State, County, and City have determined that it is in their mutual administrative 
interest, and in the interest of the traveling public, to establish a coordinated 
permitting authority in the vicinity of the Coburg Interchange for the purpose of 
ensuring that the public investment made in the Coburg Interchange is managed in a 
safe and consistent manner that optimizes its operational efficiency. 

4. 	 By the authority granted in ORS 190.110. 366.572 and 366.576, State may enter into 
cooperative agreements with counties and cities for the performance of work, 
maintenance and management of highways with the allocation of costs on terms and 
conditions mutually agreeable to the contracting parties. 
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NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it 
is agreed by and between the parties hereto as follows: 

TERMS OF AGREEMENT 

1. 	 Under such authority, State, County, and City agree this Agreement serves to 
establish a coordinated approach road permitting authority and responsibilities on 
Pearl Street and Coburg Industrial Way (north of Pearl Street), and for the future 
extension of Coburg Industrial Way, south of Pearl Street within the vicinity of the 1-5 
Coburg Interchange project (Project). 

2. This Agreement shall become effective on the date II required signatures are 
obtained and shall remain in effect unless and until minated as provided below 
under General Provisions. 

COUNTY OBLIGATIONS 

1. 	 County agrees, upon execution of this A , to obtain State approval before 
issuance of any approach road (facility) per areas where State has purchased 
access rights from abutting prope Industrial Way (north of Pearl 
Street) and Pearl Street. 

a. 	 Coburg Industn' the intersection of Coburg Industrial Way 
(north of Pear reet rl Street for a distance of 275 feet north 
along the ea !q_~s of Coburg Industrial Way as shown in 
Exhibit A. 

b. 	 Pe intersection of the southbound interchange ramp 
I Street at mile point 0.635 to a point 1,000 feet west of 
ayat mile point 0.403 as shown in Exhibit A. 

2. 	 County acknowledges and agrees that State shall approve or deny issuance of 
County approach road (facility) permits in accordance with OAR 734-051 as further 
specified in the Coburg Interchange Area Management Plan and that State shall 
define Coburg Industrial Way (north of Pearl Street) and Pearl Street as State 
"District" highways for permit application evaluation purposes in areas where State 
has purchased access rights from abutting properties. In areas where State has not 
acquired access rights, permit applications shall be subject to the limits established 
by applicable County and/or City policies and codes. 

3. 	 County certifies and represents that the individual(s) signing this Agreement has 
been authorized to enter into and execute this Agreement on behalf of County, 
under the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind County. 
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4. 	 County's contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane 
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 97408-1696; 
telephone (541) 682-6990, or assigned designee upon individual's absence. State's 
and City's Project Managers shall be notified in writing of any contact information 
changes during the term of this Agreement. 

CITY OBLIGATIONS 

1. 	 City agrees, upon execution of this Agreement, to obtain State approval before 
issuance of any approach road (facility) permits for the future extension of Coburg 
Industrial Way, south of Pearl Street, as described below: 

a. 	 Future construction of Coburg Industrial , south of Pearl Street: 
From the intersection of Pearl Street for a dist of 220 feet south along the 
east and west sides of future constructed Industrial Way as shown in 
Exhibit A. 

2. 	 City acknowledges and agrees that or eny issuance of City 
approach road (facility) permits in ",,,cnrn,,, 734-051 as further specified 
in the Coburg Interchange Area M"n"'~F!rnF!1 and that State shall define the 
future extension of Coburg Pearl Street as a State "District" 
highway for permit application in areas where State has 
purchased access rights In areas where State has not 
acquired access rights, shall be subject to the limits established 
by applicable County codes. 

3. 	 For road "F!11mF!nlt" Obligations, in the event any of these 
City agrees to treat these segments as 

R''''1r",)h 2. 

4. 	 City certifies that the individual(s) signing this Agreement has been 
authorized to execute this Agreement on behalf of City, under the 
direction or approval governing body, commission, board, officers, members or 
representatives, and to legally bind City. 

5. 	 City's contact for this Agreement is Don Schuessler, City Administrator, City of 
Coburg, PO Box 8316, Coburg, Oregon 97408; telephone (541) 682-7850, or 
assigned designee upon individual's absence. State's and County's Project 
Managers shall be notified in writing of any contact information changes during the 
term of this Agreement. 

STATE OBLIGATIONS 

1. 	 State shall, upon execution of this Agreement, agree to review any and all County 
and City approach road (facility) permit applications in areas where state has 
purchased access rights from abutting property owners along, Pearl Street, Coburg 
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Industrial Way, and the future construction of Coburg Industrial Way, south of Pearl 
Street as described below: 

a. 	 Pearl Street: From the intersection of the southbound interchange ramp 
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of 
Coburg Industrial Way at mile point 0.403 as shown in Exhibit A. 

b. 	 Coburg Industrial Way: From the intersection of Coburg Industrial Way 
(north of Pearl Street) and Pearl Street for a distance of 275 feet north 
along the east and west sides of Coburg Industrial Way as shown in 
Exhibit A. 

c. 	 Future construction of Coburg Imlu~;tri; south of Pearl Street: 
From the intersection of Roberts Road I Street for a distance of 
220 feet south along the east and future construction of 
Coburg Industrial Way as shown 

2. 	 In those areas identified in 1 (a-c) ab,ovE~, has purchased access rights 
from abutting properties, State shall rAviAW (facility) permit applications in 
accordance with OAR 734-051 n""'ArnAI,t spacing standards for 
state "District" level highways as the Coburg Interchange Area 
Management Plan. In areas wh,ArA acquired access rights, permit 
applications shall be . established by applicable County and/or 
City policies and codes. 

3. 	 I permit reviews in a timely and responsive 
and twenty (120) days from the time State 

receives State shall provide written approvals or denials to 
County and include specific reasons and applicable statutory, 
Administrative lAMP citations and page number references. 

4. 	 State certifies and that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of State, under the 
direction and approval of its governing body, commission, board, officers, members 
or representatives, and to legally bind State. 

5. 	 State's contact for this Agreement is Mike Spaeth, District 5 Manager, 644 A Street, 
Springfield, Oregon 97477, or designee; telephone (541) 744-8080, or assigned 
designee upon individual's absence. County's and City's Project Managers shall be 
notified in writing of any contact information changes during the term of this 
Agreement. 

GENERAL PROVISIONS 
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1. 	 Any Party to this Agreement may terminate this Agreement by mutual agreement 
effective upon written acknowledgement of such agreement by authorized 
representatives of all Parties. 

2. 	 Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

3. 	 Any Party may terminate this Agreement effective upon delivery of written notice to 
other Parties, or at such later date as may be established under any of the following 
conditions: 

a. 	 If a Party fails to provide services called for by this Agreement within the 

time specified herein or any extension thereof. 


b. 	 If a Party fails to perform any of the other of this Agreement, 

or so fails to pursue the work as to emlafi >rm::lnr,,,, of this 

Agreement in accordance with its of written 

notice that the Party fails to correct (10) days or 

such longer period as specified. 


c. 	 If federal or state laws, are modified or 

interpreted in such a way that this Agreement is 

prohibited or a Party is nr.,hihit"" for such work from the 

planned funding source. 


4. 	 The Parties shall, to the Oregon Constitution and the Oregon 
Tort Claims Act, and hold harmless each Party, their 
officers and and all claims, suits, and liabilities which may occur 
in their reSI)eot Agreement. 

5. 	 Notwithstanding defense obligations under the paragraph above, no 
Party nor any by any Party(s) shall defend any claim in the name 
of any Party(s) or any of such other Party(s), nor purport 
to act as legal representative of any Party( s) or any of its 
agencies/departments/divisions, without the prior written consent of the legal 
counsel of any such other Party(s). Each Party may, at anytime at its election 
assume its own defense and settlement in the event that it determines that the other 
Party(s) is/are prohibited from defending it, or other Party(s) is/are not adequately 
defending it's interests, or that an important governmental principle is at issue or that 
it is in the best interests of the Party(s) to do so. Each Party reserves all rights to 
pursue any claims it may have against the other Parties if it elects to assume its own 
defense. 

6. 	 Parties acknowledge and agree that any Party to this Agreement, including the 
State, Oregon's Secretary of State Office, the federal government, the County, the 
City, and their respective, duly authorized representatives shall have access to the 
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books, documents, papers, and records of other Parties which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, 
and transcripts for a period of six (6) years after execution of this Agreement. 
Copies of applicable records shall be made available upon request. Payment for 
costs of copies is reimbursable by the requesting Party. 

7. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all parties, 
notwithstanding that all parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

8. 	 This Agreement and attached exhibits constitute the entire agreement between the 
parties on the subject matter hereof. There are no agreements, or 
representations, oral or written, not specified ing this Agreement. No 
waiver, consent, modification, or change of terms shall bind either 
party unless in writing and signed by both approvals have 
been obtained. Such waiver, consent, if made, shall be 
effective only in the specific instance and given. The failure 
of State to enforce any provision of this shall not constitute a waiver by 
State of that or any other provision. 

IN WITNESS WHEREOF, the of this Agreement, hereby 
acknowledge that each Party has understands it, and agrees to be 
bound by its terms and condi 

This Agreement is policies adopted in the 1-5 Coburg 
Interstate Area Mana!ge,,!!!!,!llt by the Oregon Transportation Commission, 
the Lane County issioners, and the City of Coburg City Council. 
Adoption of this i provides the necessary authorization for the 
State, County, to execute this Agreement. 

Statewide Transportation Improvement Program, (Key 
#14649) that was by the Oregon Transportation Commission on August 17, 
2005 (or subsequently approved by amendment to the STIP). 

The Oregon Transportation Commission on December 29, 2008, approved Delegation 
Order No.2, which authorizes the Director to approve and execute agreements for day­
to-day operations. Day-to-day operations include those activities required to implement 
the biennial budget approved by the Legislature, including activities to execute a project 
in the Statewide Transportation Improvement Program. 

On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, Paragraph 1, in which authority is delegated to 
the Deputy Director, Highways to approve and sign agreements over $75,000 when the 
work is related to a project included in the Statewide Transportation Improvement 
Program or in a line item in the biennial budget approved by the Director. The Director 
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may also delegate to other Administrators the authority to execute intergovernmental 
agreements over $75,000 for specific programs such as transportation safety, growth 
management and public transit. 

LANE COUNTY, by and through its 
designated officials 

By~~~~~~~~~______ 
Jeff Spartz, County Administrator 


Date ________________________ 


APPROVED AS TO LEGAL SUFFICIENCY 


By __~--~~--------------­
County Counsel 


Date ________________________ 


CITY OF COBURG, by and through iti 
designated officials 

By 
May-o-r-,C~i~ty-o~f~C~o~b-u-~----~ 

Date __________~ 

APPROVED AS 

By -:::-_--;-__---.: 
City Counsel 


Date ________________________ 


STATE OF OREGON, by and through 
its Department of Transportation 

By~~__~~~_________ 
Deputy Director, Highways 


Date ______________________ 


ECOMMENDED 

APPROVED AS TO LEGAL SUFFICIENCY 

By~~~__~~__~_____ 
Assistant Attomey General 


Date ______________________ 
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Misc. Contracts and Agreements 
No. 26650 

Oregon Department of Transportation 

COOPERATIVE IMPROVEMENT AGREEMENT 


Interstate 5 at Coburg Interchange 

Lane County I City of Coburg 


THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State"; 
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as 
"County"; and the CITY OF COBURG, acting by and through its designated officials, 
hereinafter referred to as "City," all herein referred to individually or collectively as "Party" or 
"Parties." . ­

RECITALS 

1. 	 Interstate 5 (1-5) Coburg Interchange is a part of the state highway system under the 
jurisdiction and control of the Oregon TransPortation Gommission. Pearl Street and 
Coburg Industrial Way (north of Pearl Street) are apart of the county road system 
under the jurisdiction and control of County. A futUre extension of Coburg Industrial 
Way (south of Pearl Street), and Roberts Road will be and are part of the city street 
system under the jurisdiction and cantroiof City. 

2. 	 By the authority granted in OregoriRevised ·Statues(ORS) 190.110, 366.572 and 
366.576, State may enter ,into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the al,location of costs on tenTls and conditions mutually agreeable to the 
contracting parties: 

3. 	 By the authority~rantedin()RS3~~.425, State may accept deposits of money or an 
irrevocable letter of>Credit from any county, city, road district, person, firm, or 
corporation fonhe performance of work on any public highway within the State. When 
said. money or"al.etter oferedit is deposited, State shall proceed with the Project. 
MOhey so deposited shall be"disbursed for the purpose for which it was deposited. 

4. 	 For the purpose of providing acceptable traffic patterns on public highways, State, 
County, and City (subject to receiving full funding) agree to improve the 1-5 Coburg 
Interchange (Interchange Project) and local streets and roads in the vicinity of the 
interchange to improve mobility and safety, consolidate access, address spacing 
standards, and bring the 1-5 Coburg interchange up to State design and operational 
standards. 

5. 	 The project described herein will improve local road and street systems in the vicinity 
of the west side of 1-5 Coburg interchange to keep them functioning acceptably 
through the forecast 20-year planning horizon. The project is being developed in 
accordance with the 2010 Coburg Interchange Area Management Plan (lAMP); State 
Intergovernmental Agreement No. 23,602 which provides for funding consisting of a 
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local match for a $9,000,000 federal earmark; and State Intergovernmental 
Agreement No. 25,380 that addresses coordinated approach road permitting west of 
1-5 within the vicinity of the 1-5 Coburg interchange. 

6. 	 Access management for this project shall follow the guidance and policies of Oregon 
Administrative Rule (OAR) Chapter 734, Division 51, the "Oregon Transportation 
Plan", and the "Oregon Highway Plan". 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. 	 Under such authority, the Parties agree tethe design and construction of 
improvements in the vicinity of the 1-5 Coburg 'Interchange, hereinafter referred to as 
"Project". Project elements include, but are nOflimited to: 

a. 	 access management improvements that support the 1-5 Coburg Interchange 
function and operations on Pearl Street wesf ofthe interchange, including the 
purchase of right of way; 

b. 	 realign access on the south side ofPearl.Street at Roberts Road by closure of the 
existing Roberts Road to through traffic and made into a cul-de-sac; 

" ,.- -c 

c. 	 construct a new ,stre~tsbuth of Pearl Street to connect with the existing Coburg 
Industrial Way; 

. . 

d. 	 improve CoburgjndustriillWay'Northwith a dual turn lane at its intersection with 
Pearl Street aridr~9eSsary transitions; 

e. 	 upgrade thEHraffic signatat Pearl Street and Coburg Industrial Way; 

f. .install water quality facilities; and 

g. 	 install sidewalks,curbs, and planter strips. 

The location of ~eProject is approximately as shown on the sketch map attached 
hereto, marked, Exhibit A. and by this reference made a part hereof. Preliminary 
design plans are shown in the attached Figure 1, which by this reference is made a 
part hereof. No part of the Coburg Interchange east side of Interstate 5 constitutes 
part of this Project, including purchase of right of way. 

2. 	 The Parties agree that the Project shall be designed to County standards, except as 
agreed to under State Obligations, Paragraph 2. 
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3. 	 The Project will be financed at an estimated cost of $15,668,000 in federal, State, and 
County funds. The estimate for the total Project cost is subject to change. As defined 
in Cooperative Improvement Agreement No. 23,602, County shall provide the match 
for the federal High Priority Project funds within the limits of the amended Capital 
Improvement Program Fiscal Year 2011-2015 by Board Order . State shall 
provide the match for the federal National Highway System funds. The funds may be 
used for the construction phase of the Project. In the event the actual cost of the 
Project exceeds the estimate, State shall, at its sole discretion; determine whether to 
provide additional funds to the Project or to modify the Project as necessary to keep 
costs within the estimate. 

4. 	 The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion o(the Project and final payment or ten 
(10) calendar years following the date all required signatures are obtained, whichever 
is sooner. 

STATE OBLIGATIONS 

1. 	 State, or its consultant, shall conduct the necessary field surveys, environmental 
studies, traffic investigations, prelirriinaryengineeringand design work required to 
produce and provide final plans, specifications and cost estimates for the highway 
Project; identify and obtain all required permits; perform all construction engineering, 
including all required materials testing and quality documentation; prepare all bid and 
contract documents; advertise for construction bid proposals; award all contracts; pay 
all contractor costs,. provide technical inllpection, project management services and 
other necessaryfunCtions forllole administration of the construction contract entered 
into for this Project. 

2. 	 For all work performed .oll State facilities, State shall cause the Project to be designed 
and constrticledin accoroance with State standards. 

3. 	 State or its consultBnt sharracquire all necessary rights of way according to the 
Uniform Relocation ASsistance and Real Property Acquisition Policies Act of 1970, as 
amended, ORS Chapter 35 and the State Right of Way Manual. Title to properties 
acquire<! shall be inthe name of State. Upon Project completion, State shall transfer 
to the County and City any respective ownership interests it may have obtained as 
shown onttie attached map marked Exhibit B, and by this reference made a part 
hereof. The method of conveyance will be determined by the Parties at the time of 
transfer and will be coordinated by the State's Region 2 Right of Way Manager. 

4. 	 State shall obtain a facility permit from the County indicating construction limit and 
timeline for the performance of the duties in the Agreement within the County right of 
way. The facility permit shall be applicable specific to improvements west of 
Interstate-5. 
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5. 	 State shall retain access control line rights over any right of way transferred to City or 
County, where necessary. 

6. 	 State shall retain all rights to right of way purchased for the Project as a protective 
purchase. 

7. 	 State shall cause to be relocated, adjusted, or reconstructed, all privately or publicly 
owned utility conduits, lines, poles, mains, pipes, and all other such facilities of every 
kind and nature where such relocation, adjustment, or reconstruction is made 
necessary by the plans of the Project in order to conform the utility facilities and 
associated appurtenant structures with the plans and' the ultimate construction 
requirements for the portions of the Project which are on County, City, and State 
rights of way. 

8. 	 State shall, prior to its advertisement forooristruction bid proposals provide the 
County and City preliminary and final plans and specifications for review and 
approval. .. 

9. 	 State shall, upon execution of this agreement, forward to County four (4) to six (6) 
weeks prior to advertisement for bicforl the Project, a letter of request for an advance 
deposit or irrevocable letter of credit for Courity'spayment of federal match to the 
High Priority Project funds being utilized for construction of the Project. 

10. Upon completion of the Project, State shalf either send to County a bill for the amount 
which, when added to County's advance deposit, will equal 100 percent of the total 
costs for County's ,'Share of Project or State will refund to County any portion of said 
advance deposifwhich is irl:excesj) ofthe t()tal County costs for Project. 

11. State will prepare all Operations and Maintenance Manual (Manual) for stormwater 
manag~meritand treatment facilities (Stormwater Facilities) constructed as part of the 
Project and provide copies ()fthe Manual to the County and City. 

12.Stilte shall provide tO'County and City a Portable Document Format (PDF) file and a 
paper copy of the "asconstructed" plan set. 

13. State certifies, a(the time this Agreement is executed, that sufficient funds are 
available and,authorized for expenditure to finance State costs of this Agreement 
within State's current appropriation or limitation of the current biennial budget. 

14. State's Project manager for this Project is Candice Stich, Project Leader, Area 5,644 
"A" Street, Springfield, Oregon 97477, telephone (541) 736-9164, or aSSigned 
designee upon individual's absence. County's and City's Project managers shall be 
notified in writing of any contact information changes during the term of this 
Agreement. 
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COUNTY OBLIGATIONS 

1. 	 County shall, upon receipt of a fully executed copy of this Agreement and upon a 
subsequent letter of request from State, forward to State an advance deposit or 
irrevocable letter of credit for its federal share match to the High Priority Project funds 
being utilized for the construction phase of Project. 

2. 	 County agrees to State acquiring all right of way needed for· construction of the 
Project. County shall, upon completion of Project, accept jurisdiction and control over 
and provide maintenance of Coburg Industrial Way (north of Pearl Street) from its 
intersection with Pearl Street, and Pearl Street, with the exception of State 
Obligations, Paragraph 4. .. 

3. 	 County grants State the right to enter onto County right of way within the limits stated 
in the facility permit application for the performance of .duties as set forth in this 
Agreement. . 

4. 	 County delegates its jurisdictional authority to the Stale as it applies to directing the 
clearance or accommodation of utility facilities, rEHoeation or readjustments of pole 
lines, buried cables, and pipe lines. uPon county right of way within the limits of the 
Project during the course of Project'sdeveloplllent of plans and construction duration. 

5. 	 County shall perform 100 percent ofthe maintenance, turn-on, and timing functions 
associated with the tempOrary andper[rianent upgraded traffic signal and signal 
illumination attached to the signal pole at the Pearl Street and Coburg Industrial Way 
intersection. 	 . .' . 

6. 	 County shall beresponsiblefor:1(l0 'percent of maintenance and power costs 
associated with the upgraded traffic signal and signal illumination attached to the 
signal pole at the PearrStreet and Coburg Industrial Way intersection. County shall 
have.thepowercompany~end invoices directly to County. 

7. 	 Uj:l9n completion onhe Project and receipt from State of an itemized statement of the 
actual total cost of County's participation for the Project, County shall pay any amount 
whicn•.Vihen addedtO<County's advance deposit, will equal 100 percent of actual total 
County costs for the Project. Any portion of said advance deposit which is in excess of 
the State'stota.1 cOStS will be refunded or released to County. 

8. 	 County acknoWledges the effect and scope of ORS 105.755 and agrees that all acts 
necessary to complete construction of the Project which may alter or change the 
grade of existing county roads are being accomplished at the direct request of the 
county. 

9. 	 County shall be responsible to take appropriate official action required to update 
pertinent planning documents as relating to this Project, as needed. 
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10.County certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance County costs of this Agreement 
within County's current appropriation or limitation of the current Capital Improvement 
Program. 

11. County certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of County, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind County. 

12.County's Project manager for this Agreement is Bill Morgan, P.E., County Engineer, 
Lane County Public Works, 3040 North Delta Highway, Eugene, OregQn 97408-1696; 
telephone (541) 682-6990, or assigned designee upon individual's absence. State's 
and City's Project managers shall be notified cinwriting of any contact information 
changes during the term of this Agreement. . . 

CITY OBLIGATIONS 

1. 	 City agrees to State acquiring all right of way needed for construction of the Project. 
City shall, upon completion of Project, accept jurisdiction and control over and provide 
maintenance of the new street connecting to tile future extension of Coburg Industrial 
Way from its intersection south of Pearl Street, with the exception of State 
Obligations, Paragraph 4.. .. 

2. 	 City agrees to retain the jUrll?dlction arid.ccontrol over the current section of Roberts 
Road which, when the Projecti$ completed, will be dosed to through traffic and made 
into a cul-de-sa~ .. .. . 

3. 	 City agrees to coordinate:tfie naming of the future extension of Coburg Industrial Way 
(south ofPearl Street) 8nd original section of Roberts Road and the re-addressing of 
the affected parcels. 

4. 	 City grants State the right to enter onto City right of way for the performance of duties 
as setforth in this AQreement. 

5. 	 City delEigates its. jurisdictional authority to the State as it applies to directing the 
clearance .or,accommodation of utility facilities, relocation or readjustments of pole 
lines, burieocables, and pipe lines, upon county right of way within the limits of the 
Project during the course of Project's development of plans and construction duration. 

6. 	 City shall maintain, at its own cost and in accordance with the Manual for Stormwater 
Facilities, the presence and function of said facilities that are constructed as part of 
this Project and within County and City right of way. Stormwater facilities include, but 
are not limited to detention ponds, vegetated swales, modified curb openings, etc. 
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7. 	 City shall be responsible to take appropriate official action required to update pertinent 
planning documents as relating to this Project, as needed. 

8. 	 City, by execution of Agreement. gives its consent as required by ORS 373.030(2) 
and ORS 105.760 to any and all changes of grade within the City limits, and gives its 
consent as required by ORS 373.050(1) to any and all closure of streets intersecting 
the highway. if any there be in connection with or ariSing out of the Project covered by 
this Agreement. 

9. 	 City certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of City, under the 
direction or approval of its goveming body, commission, board, officers, members or 
representatives, and to legally bind City. . 

10.City's Project manager for this Agreement is [Jon Schuessler, City Administrator, City 
of Coburg, PO Box 8316. Coburg. Oregoo"97408;telephone (541) 682-7850, or 
aSSigned designee upon individual's absence. state's and County's Project managers 
shall be notified in writing of any contact informati6richanges during the term of this 
Agreement. 	 .. 

: 	 ..~ 

JOINT OBLIGATIONS 

1. 	 The Parties will conduct a mutual review of the construction plans and agreement on 
said plans shall be reached prior to adVertisement for construction bid proposals. .. . -

2. 	 All employers, including the Parties, thatemploy subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required workers' '(;ompensation Cclverl'lge unless such employers are exempt under 
ORS 656.126. The Parties shall ensure that each of its subcontractors complies with 
these requirements, 

3. 	 The.Parties shalrperform the service under this Agreement as an independent 
coiitractor and shall bi:) exclusively responsible for all costs and expenses related to 
its employment of individuals to perform the work under this Agreement including, but 
not limited to, retirement contributions, workers' compensation, unemployment taxes, 
and state and federa/income tax withholdings. 

4. 	 The Parties acknowledge and agree that State, the Oregon Secretary of State's 
Office, the federal government and their duly authorized rt:lPresentatives shall have 
access to the books, documents, papers, and records of the Parties which are directly 
pertinent to this specific Agreement for the purpose of making audit. examination, 
excerpts. and transcripts for a period of six (6) years after completion of the Project. 
Copies of applicable records shall be made available upon request. Payment for costs 
of copies is reimbursable by State. 
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5. 	 To the extent permitted by Article XI, Section 7 and Section 10 of the Oregon 
Constitution and by the Oregon Tort Claims Act, each Party shall indemnify each 
other Party against liability for damage to life or property arising from the indemnifying 
Party's own activities under this Agreement, provided that a Party will not be required 
to indemnify the other Party for any such liability arising out of the wrongful acts of 
employees or agents of that other Party. 

6. 	 Notwithstanding the foregoing defense obligations under paragraph 5 above, no Party 
nor any attorney engaged by any Party(s) shall defend any claim in the name of the 
any Party(s) or any agency/department/division of such other Party(s), nor purport to 
act as legal representative of any Party(s) or any of its agencles/departments/ 
divisions, without the prior written consent of the legal counsel of any such other 
Party(s). Each Party may, at anytime at its election assume its own defense and 
settlement in the event that it determines that the ather Party(s) is/are prohibited from 
defending it, or other Party(s) is/are not adequately defending it's interests, or that an 
important governmental principle is at issue or that itisin the best interests of the 
Party(s) to do so. Each Party reserve all rights to pursue any claims it may have 
against the other Parties if it elects to assume its own defense. 

7. 	 The Parties shall comply with all federal, state,and local laws, regulations, executive 
orders and ordinances applicable to the workuhaerlhis Agreement, including, without 
limitation, the provisions of ORS 279C.505,279C.515, 279C.520, 279C.530 and 
279B.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, the Parties expressly agrees to comply with (i) Title VI 
of Civil Rights Act<of 1964; (iiJ Title V and Section 504 of the Rehabilitation Act of 
1973; (iii) the AllIericans with Disabilities. Act of 1990 and ORS 659A.142; (iv) all 
regulations ana administrative niles established pursuant to the foregoing laws; and 
(v) all other applicable requirements of federal and state civil rights and rehabilitation 
statutes, rules and regulations. 

GENERAL PROVISIONS 

1. 	 This Agreement may be terminated by mutual written consent of the Parties. 

2. 	 Statemay terminate this Agreement effective upon delivery of written notice to County 
or City, ·or at such later date as may be established by State, under any of the 
following conditions: 

a. 	 If County or City fails to provide services called for by this Agreement 

within the time specified herein or any extension thereof. 


b. 	 If County or City fails to perform any of the other provisions of this 

Agreement, or so fails to pursue the work as to endanger performance of 

this Agreement in accordance with its terms, and after receipt of written 
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notice from State fails to correct such failures within ten (10) days or such 
longer period as State may authorize. 

c. 	 If County fails to provide payment of its share of the cost of the Project. 

d. 	 If State fails to receive funding, appropriations, limitations or other 

expenditure authority sufficient to allow State, in the exercise of its 

reasonable administrative discretion, to continue to make payments for 

performance of this Agreement. 


e. 	 If federal or state laws, regulations or guidelines are modified or 

interpreted in such a way that either the work under this Agreement is 

prohibited or State is prohibited from paying for such work from the 

planned funding source. 


3. 	 Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

4. 	 This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shaH constitute one agreement binding on all Parties, 
notwithstand ing that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constituteanoriginal. 

5. 	 This Agreement and attached, exhibits' Constitute the entire agreement between the 
Parties on the subjectmattethereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change ofterms of this Agreement shall bind either 
party unless in writing and signed bybbth Parties and all necessary approvals have 
been obtained. Such ,waiver, consent, modification or change, if made, shall be 
effectivepnlyln the speCific instance and for the specific purpose given. The failure of 
Stajeto'EmforcearlY provision of this Agreement shall not constitute a waiver by State 
of that or any other provisiol1. 

THE PARTIES, by execution of this Agreement, hereby acknowledges that its signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

This Project is in the 2008-2010 Statewide Transportation Improvement Program, Key 
No. 14649 that was approved by the Oregon Transportation Commission on November 
14,2007. 

This Project is added back into the County's Capital Improvement Program Fiscal Years 
2011 through 2015 with a scaled back project scope via Board Order _-_.The new 
project scope eliminates references to a future overpass structure and improvements, 
including right of way acquisitions on the east side of Interstate-5. 
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The Oregon Transportation Commission on December 29, 2008, approved Delegation 
Order No.2, which authorizes the Director to approve and execute agreements for day­
to-day operations. Day-ta-day operations include those activities required to implement 
the biennial budget approved by the Legislature. including activities to execute a project 
in the Statewide Transportation Improvement Program. 
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On September 15, 2006, the Director of the Oregon Department of Transportation 
approved Subdelegation Order No.2, Paragraph 1, in which authority is delegated to the 
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work 
is related to a project included in the Statewide Transportation Improvement Program. 

LANE COUNTY, by and through its STATE OF OREGON, by and through 
designated officials its Department of Transportation 

By~~__~____~~________ 
Jeff Spartz, County Administrator 

By 
"'D:-e-p""uty:-;:D;7ire--ct:-o-r,--:H-::ig"""'h:-w-a-y-s-------­

Date.___________________________ Date.__~~________~~_______ 

APPROVAL RECOMMENDED 
CITY OF COBURG, by and through its 
designated officials By~~~~~~~__~~~ 

Technical Services Manager/Chief 
By~~~~~--~~~~~-­ Engineer

Donald Schuessler, City Administrator 

Date________________________~ 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By~~~~~~~--~----­
County Legal COlmsel 

Date,______...,...,-,.,--__--'-,-'-'-''''-_______ 

By~~~~--~~--~~---­
CitY Legal Counsel 

Date__'-"--'----______--':-":-_________ 

By~~~~--~--~-------­
Assistant AttomeyGeneral 

Date_________________________ 

. . Date _______~,,---______________ 

By~~~~------------­
Region 2 Manager 

Date_________________________ 

By~~~~~~--~----­
Region 2 Project Delivery Manager 

Date_______________________ 

By~~~~~~~~~--­
Region 2 Technical Center Manager 

Date_______________________ 
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EXHIBIT A 
Project Location Map 
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